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1.01 TITLE. This code of ordinances shall be known and magitesl as the Code of
Ordinances of the City of Norwalk, lowa, 2010.

1.02 DEFINITIONS. Where words and phrases used in this Code ofn@ndes are
defined in the Code of lowa, such definitions apjaytheir use in this Code of Ordinances
unless such construction would be inconsistent with manifest intent of the Council or
repugnant to the context of the provision. Otherds and phrases used herein have the
following meanings, unless specifically definedesthise in another portion of this Code of
Ordinances or unless such construction would benisistent with the manifest intent of the
Council or repugnant to the context of the provisio

1. “City” means the City of Norwalk, lowa.
2. “Clerk” means the city clerk of Norwalk, lowa.
3. “Code” means the specific chapter of this Code ofi@ances in which a

specific subject is covered and bears a descriptieword (such as the Building
Code and/or a standard code adopted by reference).

4. “Code of Ordinances” means the Code of OrdinantéseoCity of Norwalk,
lowa, 2010.

5. “Council” means the city council of Norwalk, lowa.

6. “County” means Warren County, lowa.

7. “May” confers a power.

8. “Measure” means an ordinance, amendment, resolatiomotion.

9. “Must” states a requirement.

10. “Occupant” or “tenant,” applied to a building omi includes any person
who occupies the whole or a part of such buildindamd, whether alone or with
others.

11. “Ordinances” means the ordinances of the City ofrviddk, lowa, as
embodied in this Code of Ordinances, ordinancesrapealed by the ordinance
adopting this Code of Ordinances, and those enaetezhfter.

12. “Person” means an individual, firm, partnership,m@éstic or foreign
corporation, company, association or joint stockoamtion, trust, or other legal
entity, and includes a trustee, receiver, assigomesimilar representative thereof, but
does not include a governmental body.
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CHAPTER 1

13. “Public way” includes any street, boulevard, parigMaighway, sidewalk, or
other public thoroughfare.

14. “Shall” imposes a duty.

15. “Sidewalk” means that surfaced portion of the gtimtween the edge of the
traveled way, surfacing, or curb line and the asljaqroperty line, intended for the
use of pedestrians.

16. “State” means the State of lowa.

17. “Statutes” or “laws” means the latest edition ok tiCode of lowa, as
amended.

18. “Street” or “highway” means the entire width betwg®operty lines of every

way or place of whatever nature when any part tféseopen to the use of the public,
as a matter of right, for purposes of vehiculaifita

Words that are not defined in this Code of Ordirsnor by the Code of lowa have their
ordinary meaning unless such construction wouldnbensistent with the manifest intent of
the Council, or repugnant to the context of thevsion.

1.03 CITY POWERS. The City may, except as expressly limited byltvea Constitution,
and if not inconsistent with the laws of the lowarn@ral Assembly, exercise any power and
perform any function it deems appropriate to protaw preserve the rights, privileges and
property of the City and of its residents, and eres and improve the peace, safety, health,
welfare, comfort and convenience of its residents@ach and every provision of this Code of
Ordinances shall be deemed to be in the exercigeedbregoing powers and the performance
of the foregoing functions.
(Code of lowa, Sec. 364.1)

1.04 INDEMNITY. The applicant for any permit or license undes thode of Ordinances,
by making such application, assumes and agreesytfop all injury to or death of any person
or persons whomsoever, and all loss of or damagedjerty whatsoever, including all costs
and expenses incident thereto, however arising foomelated to, directly, indirectly or
remotely, the issuance of the permit or licensetherdoing of anything thereunder, or the
failure of such applicant, or the agents, employreservants of such applicant, to abide by or
comply with any of the provisions of this Code afdidances or the terms and conditions of
such permit or license, and such applicant, by ngalduch application, forever agrees to
indemnify the City and its officers, agents and Eypes, and agrees to save them harmless
from any and all claims, demands, lawsuits or lighivhatsoever for any loss, damage, injury
or death, including all costs and expenses incitlesteto, by reason of the foregoing. The
provisions of this section shall be deemed to Ipara of any permit or license issued under
this Code of Ordinances or any other ordinancénefQity whether expressly recited therein
or not.

1.05 PERSONAL INJURIES. When action is brought against the City for peedo
injuries alleged to have been caused by its negtigethe City may notify in writing any
person by whose negligence it claims the injury wassed. The notice shall state the
pendency of the action, the name of the plairitif, name and location of the court where the
action is pending, a brief statement of the allefgatls from which the cause arose, that the
City believes that the person notified is liablattior any judgment rendered against the City,
and asking the person to appear and defend. Arvadgobtained in the suit is conclusive in
any action by the City against any person so ratjfas to the existence of the defect or other
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CHAPTER 1 CODE OF ORDINANCES

cause of the injury or damage, as to the liabditghe City to the plaintiff in the first named
action, and as to the amount of the damage onyinjlihe City may maintain an action against
the person notified to recover the amount of thdgjoent together with all the expenses
incurred by the City in the suit.

(Code of lowa, Sec. 364.14)

1.06 RULES OF CONSTRUCTION. In the construction of this Code of Ordinances, the
rules of statutory construction as set forth in @ba4 of the Code of lowa shall be utilized to
ascertain the intent of the Council with the untierding that the term “statute” as used
therein will be deemed to be synonymous with threntéordinance” when applied to this
Code of Ordinances.

1.07 EXTENSION OF AUTHORITY. Whenever an officer or employee is required or
authorized to do an act by a provision of this Coflérdinances, the provision shall be
construed as authorizing performance by a regusis@nt, subordinate or a duly authorized
designee of said officer or employee.

1.08 AMENDMENTS. All ordinances which amend, repeal or in any neaireiffect this
Code of Ordinances shall include proper refereaaghaipter, section, subsection or paragraph
to maintain an orderly codification of ordinancéshe City.

(Code of lowa, Sec. 380.2)

1.09 CATCHLINES AND NOTES. The catchlines of the several sections of the Qiide
Ordinances, titles, headings (chapter, sectionsamdection), editor's notes, cross references
and State law references, unless set out in the dbthe section itself, contained in the Code
of Ordinances, do not constitute any part of the, land are intended merely to indicate,
explain, supplement or clarify the contents of etise.

1.10 ALTERING CODE. It is unlawful for any unauthorized person to i@ or amend
by additions or deletions, any part or portionta Code of Ordinances, or to insert or delete
pages, or portions thereof, or to alter or tamph the Code of Ordinances in any manner
whatsoever which will cause the law of the Cityotomisrepresented thereby.

(Code of lowa, Sec. 718.5)

1.11 SEVERABILITY. If any section, provision or part of the Code ofdfdances is
adjudged invalid or unconstitutional, such adjutdaawill not affect the validity of the Code
of Ordinances as a whole or any section, provisiopart thereof not adjudged invalid or
unconstitutional.

1.12 WARRANTS If consent to enter upon or inspect any buildstgucture or property
pursuant to a municipal ordinance is withheld by aerson having the lawful right to
exclude, the City officer or employee having theydiw enter upon or conduct the inspection
may apply to the lowa District Court in and for @eunty, pursuant to Section 808.14 of the
Code of lowa, for an administrative search warraib owner, operator or occupant or any
other person having charge, care or control of dmwglling unit, rooming unit, structure,
building or premises shall fail or neglect, afteegentation of a search warrant, to permit entry
therein by the municipal officer or employee.

1.13 GENERAL STANDARDS FOR ACTION. Whenever this Code of Ordinances
grants any discretionary power to the Council oy @ommission, board or officer or
employee of the City and does not specify standrdgpvern the exercise of the power, the
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power shall be exercised in light of the followistgndard: The discretionary power to grant,
deny or revoke any matter shall be consideredght lof the facts and circumstances then
existing and as may be reasonably foreseeabledaadctonsideration shall be given to the
impact upon the public health, safety and welfamd the decision shall be that of a
reasonably prudent person under similar circumstaircthe exercise of the police power.

1.14 STANDARD PENALTY. Unless another penalty is expressly providedhy €ode

of Ordinances for violation of any particular preiein, section, or chapter, any person failing
to perform a duty required by this Code of Ordireor otherwise violating any provision of
this Code of Ordinances or any rule or regulatidopded herein by reference shall, upon
conviction, be subject to a fine of at least sifitae- dollars ($65.00) but not to exceed six
hundred twenty-five dollars ($625.00). The courynorder imprisonment not to exceed
thirty (30) days in lieu of a fine or in addition & fine.

(Code of lowa, Sec. 364.3[2] a®d3.1[1a)

[The next page is 9]
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CHAPTER 2

2.01 Title 2.04 Number and Term of Council
2.02 Form of Government 2.05 Term of Mayor
2.03 Powers and Duties 2.06 Copies on File

2.01 TITLE. This chapter may be cited as the charter of ihed® Norwalk, lowa'

2.02 FORM OF GOVERNMENT. The form of government of the City is the Mayor-
Council form of government.
(Code of lowa, Sec. 372.4)

2.03 POWERS AND DUTIES. The Council and Mayor and other City officers haueh
powers and shall perform such duties as are auttior required by State law and by the
ordinances, resolutions, rules and regulations@Qity.

2.04 NUMBER AND TERM OF COUNCIL. The Council consists of five (5) Council
Members elected at large for overlapping termaof {4) years.
(Code of lowa, Sec. 376.2)

2.05 TERM OF MAYOR. The Mayor is elected for a term of four (4) years.
(Code of lowa, Sec. 376.2)

2.06 COPIES ON FILE. The Clerk shall keep an official copy of the chada file with
the official records of the Clerk and the Secret#r$tate, and shall keep copies of the charter
available at the Clerk’s office for public inspeati

(Code of lowa, Sec. 372.1)

"EDITOR’S NOTE: Ordinance No. 46, adopting a charter for the @ias passed and approved by
the Council on August 13, 1973.
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CHAPTER 3
BOUNDARIES

3.01 Corporate Limits 3.02 Voting Precincts

3.01 CORPORATE LIMITS. The City of Norwalk, lowa, is hereby declared tobeate
the following territory:

A part of Sections 6, 7, 17 and 18 of Township @&\ Range 24 West of the
5" P.M. and a part of Sections 1, 2, 11, 12, 13, hd @84 of Township 77
North, Range 25 West of th& ®.M., included in and forming the City of
Norwalk, Warren County, lowa, being more particljjadiescribed as follows:

That part of said Section 6, T77N, R24W, descrilzexdfollows:

The Southwest Quarter of the Northeast Quarteaf Section 6;
The Southeast Quarter of said Section 6;

The Southwest Quarter of said Section 6;

The South Half of the Northwest Quarter of saidtiSed®;

That part of said Section 7, T77N, R24W, descritzexifollows:

The South Half of the Southeast Quarter of the Ite@ast Quarter of said
Section 7;

The Southwest Quarter of said Section 7;

The Northwest Quarter of said Section 7;

That part of said Section 17, T77N, R24W, descrilasdollows:

A parcel of land in the Northwest Quarter of saidctton 17, being more
particularly described as follows: Beginning aetivest quarter corner of said
Section 17; thence north along the west line ofNloethwest Quarter of said
Section 17, a distance of 2093.6 feet; thence NEB3OZE, a distance of 864.0
feet; thence N38°38'30"E, a distance of 712.1 feed, point on the north line
of the Northwest Quarter of said Section 17; thelN88°43'E, along the north
line of said Northwest Quarter, a distance of 154fget, to the north quarter
corner of said Section 17; thence S00°08'W, a uigtaof 2683.8 feet, to the
center of said Section 17; thence N89°33'W, a wdigtaof 2646.5 feet, to the
point of beginning.

That part of said Section 18, T77N, R24W, descrilasdollows:

The Northeast Quarter of said Section 18;

The West Half of the Southwest Quarter of saidi@edB;

The west 4.05 chains of the Northeast Quarter @Sbuthwest Quarter of said
Section 18;

The northwest 4 acres of the Southeast Quarteh®fSouthwest Quarter of
said Section 18;

The Northwest Quarter of said Section 18;
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Less and except the following described parcels:

The north 871.75 feet of the east 330.84 feeteoNrtheast Quarter
of the Northeast Quarter of said Section 18; and

The south 181.50 feet of the east 181.50 feeteoBtutheast Quarter
of the Northeast Quarter of said Section 18; and

The north 327.00 feet of the south 360.00 fedtethst 272.00 feet of
the west 713.50 feet of the Southeast QuartereoNtbrtheast Quarter
of said Section 18.

That part of said Section 1, T77N, R25W, descritzexdfollows:

The Northeast Quarter of said Section 1,
The Southeast Quarter of said Section 1;
The Southwest Quarter of said Section 1;
The Northwest Quarter of said Section 1.

That part of said Section 2, T77N, R25W, descritzexifollows:

The Northeast Quarter of said Section 2;
The Southeast Quarter of said Section 2;
The East Half of the Southwest Quarter of saidi@e&;
The East Half of the Northwest Quarter of said iBac2;

That part of said Section 11, T77N, R25W, descrilasdollows:
The Southeast Quarter of said Section 11;
That part of said Section 12, T77N, R25W, descrilaadollows:

The Northeast Quarter of said Section 12;
The Southeast Quarter of said Section 12;
The Southwest Quarter of said Section 12;
The East Half of the Northwest Quarter of said 8act 2.

That part of said Section 13, T77N, R25W, descrilasdollows:

The Northeast Quarter of said Section 13;
The Southeast Quarter of said Section 13;
The Southwest Quarter of said Section 13;
The Northwest Quarter of said Section 13;

That part of said Section 14, T77N, R25W, descrilaadollows:

The Northeast Quarter of said Section 14;
The East Half of the Southeast Quarter of saidiGedi4;
The Northwest Quarter of said Section 14;

Less and except the following described parcelaec@l of land lying south
and west of the existing right-of-way of County RR@&14 in the Southwest
Quarter of the Northwest Quarter of said Section 14

That part of said Section 24, T77N, R25W, descrilaadollows:
The North Half of the Northwest Quarter of saidt®ec24;

Less and except the following described parcele gbuth 132.00 feet of the
east 330.00 feet of said North Half of the Northv@@asarter of said Section 24.
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3.02 VOTING PRECINCTS. The City is divided into four (4) voting precinaiescribed
as follows:

1. Precinct 1 is comprised of territory located witktie following lines:

Starting at the intersection of Beardsley Stread #me NE corner of
the NW quarter of the NE quarter of Section 7, Tahvim 77, Range
24W, then proceeding easterly along the centedinBeardsley Street
to the intersection of SW 2&treet, then proceeding north along the
centerline of SW 28th Street to the very NE cowfethe Norwalk
corporate limits, then proceeding north and westedong the north
corporate limits to the intersection of South QrilRoad, then
proceeding south along the centerline of Southl®moad to the
intersection of West G14 Highway, then proceediagt @long the
centerline of G14 Highway to the intersection of’ %®venue, then
proceeding north and easterly along the centerlfiéd" Avenue to
the intersection of West Beardsley Street, thewgading east along
the centerline of West Beardsley Street and coingnwalong the
centerline of Beardsley Street to the point of beigig.

2. Precinct 2 is comprised of territory located edighe following line:

Starting at the intersection of Highway 28 and Risdey Street, then
proceeding southerly along the centerline of Highw28 to the

intersection of Cherry Parkway, then proceeding tkerly along

Cherry Parkway to the intersection of North Aventien easterly
along the centerline of North Avenue and censusckslo
191810202002000 and 191810202003017 in Greenfi@iehhip.

3. Precinct 3 is comprised of territory located sanftithe following line:

Starting at the NE corner of the NW quarter of ®E quarter of
Section 14, Township 77, Range 24W, then proceesdiagalong the
centerline of West North Avenue and continuing glitve centerline of
North Avenue to the intersection of Redwood Drilien north along
the centerline of Redwood Drive to the intersectdnkKnoll Drive,

then east along the centerline of Knoll Drive te timtersection of
Skylane Drive, then north along the centerline kfl&e Drive to the
intersection of Shady Lane Drive, then east aldmg ¢enterline of
Shady Lane Drive to the intersection of Highway #&n north
easterly along the centerline of Highway 28 to thtersection of
Richard George Drive, then east along the centerlof Richard
George Drive to the intersection of Cherry Parkwingn south along
the centerline of Cherry Parkway to the intersattod North Avenue,
then east along the centerline of North Avenue axprately 1,500
feet to the southeast corporate limit.

4, Des Moines Precinct 28 consists of territorjNofwalk in Polk County, south
of lowa Highway 5, between the southern extensio8W 42 Street and southern
extension of SW 60Street.

5. The boundaries of Precinct 4 are comprised witdey not located within
precincts 1, 2 or 3 or Des Moines Precinct 28.
(Ord. 11-14 — Jan. 12 Supp.)
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CHAPTER 4
MUNICIPAL INFRACTIONS

4.01 Municipal Infraction 4.04 Civil Citations
4.02 Environmental Violation 4.05 Alternative Reief
4,03 Penalties 4.06 Criminal Penalties

4.01 MUNICIPAL INFRACTION. A violation of this Code of Ordinances or any
ordinance or code herein adopted by referenceeoofission or failure to perform any act or
duty required by the same, with the exception oséprovisions specifically provided under
State law as a felony, an aggravated misdemeana, serious misdemeanor, or a simple
misdemeanor under Chapters 687 through 747 of tlie ©f lowa, is a municipal infraction
punishable by civil penalty as provided herein.

(Code of lowa, Sec. 364.22[3])

4.02 ENVIRONMENTAL VIOLATION. A municipal infraction which is a violation of
Chapter 455B of the Code of lowa or of a standatdt#ished by the City in consultation with
the Department of Natural Resources, or both, mayclassified as an environmental
violation. However, the provisions of this sectisimall not be applicable until the City has
offered to participate in informal negotiations aedjng the violation or to the following
specific violations:

(Code of lowa, Sec. 364.22[1])

1. A violation arising from noncompliance with a pestment standard or
requirement referred to in 40 C.F.R. 8403.8.

2. The discharge of airborne residue from grain, ectdty the handling, drying
or storing of grain, by a person not engaged in ith@ustrial production or
manufacturing of grain products.

3. The discharge of airborne residue from grain, ety the handling, drying
or storing of grain, by a person engaged in sucHustrial production or
manufacturing if such discharge occurs from Sep&rib to January 15.

4.03 PENALTIES. A municipal infraction is punishable by the followg civil penalties:
(Code of lowa, Sec. 364.22[1])

1. Standard Civil Penalties. A municipal infractiés punishable by civil
penalties as contained in Chapter 177 of this Gud@rdinances. Each day that a
violation occurs or is permitted to exist consgtuf repeat offense.

2. Special Civil Penalties.

A. A municipal infraction arising from noncompliaac with a
pretreatment standard or requirement, referred #0i C.F.R. 8403.8, by an
industrial user is punishable by a penalty of noterthan $1,000.00 for each
day a violation exists or continues.

B. A municipal infraction classified as an envircgmial violation is
punishable by a penalty of not more than $1,000dd0each occurrence.
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However, an environmental violation is not subjecisuch penalty if all of
the following conditions are satisfied:

D) The violation results solely from conductingiaitial startup,
cleaning, repairing, performing scheduled mainteeartesting, or
conducting a shutdown of either equipment caudirg\violation or
the equipment designed to reduce or eliminate itblation.

(2) The City is notified of the violation within enty-four (24)
hours from the time that the violation begins.

3) The violation does not continue in existence fwre than
eight (8) hours.

4.04 CIVIL CITATIONS. Any officer authorized by the City to enforce thtode of
Ordinances may issue a civil citation to a persbo sommits a municipal infraction. A copy
of the citation may be served by personal servEemvided in Rule of Civil Procedure
1.305, by certified mail addressed to the defendadefendant’s last known mailing address,
return receipt requested, or by publication in thanner as provided in Rule of Civil
Procedure 1.310 and subject to the conditions ¢ BUCivil Procedure 1.311. A copy of the
citation shall be retained by the issuing officend the original citation shall be sent to the
Clerk of the District Court. The citation shallge as notification that a civil offense has been
committed and shall contain the following infornaet

(Code of lowa, Sec. 364.22[4])

1. The name and address of the defendant.

2. The name or description of the infraction adddb by the officer issuing the
citation.

3. The location and time of the infraction.

4, The amount of civil penalty to be assessed eralternative relief sought, or
both.

5. The manner, location, and time in which the fgmaay be paid.

6. The time and place of court appearance.

7. The penalty for failure to appear in court.

4.05 ALTERNATIVE RELIEF. Seeking a civil penalty as authorized in this ceagbes

not preclude the City from seeking alternativeeafefrom the court in the same action. Such

alternative relief may include, but is not limitex] an order for abatement or injunctive relief.
(Code of lowa, Sec. 364.22[8])

4.06 CRIMINAL PENALTIES. This chapter does not preclude a peace officer from
issuing a criminal citation for a violation of thidode of Ordinances or regulation if criminal
penalties are also provided for the violation. Moes it preclude or limit the authority of the
City to enforce the provisions of this Code of @atices by criminal sanctions or other lawful
means.

(Code of lowa, Sec. 364.22[11])

[The next page is 25]
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CHAPTER 5
OPERATING PROCEDURES

5.01 Oaths 5.07 Conflict of Interest

5.02 Bonds 5.08 Resignations

5.03 Duties: General 5.09 Removal of Appointed Officers and Employees
5.04 Books and Records 5.10 Vacancies

5.05 Transfer to Successor 5.11 Gifts

5.06 Meetings

5.01 OATHS. The oath of office shall be required and admineldn accordance with the
following:

5.02

1. Qualify for Office. Each elected or appointdticer shall qualify for office
by taking the prescribed oath and by giving, wheguired, a bond. The oath shall be
taken, and bond provided, after being certifieélasted but not later than noon of the
first day which is not a Sunday or a legal holidaylanuary of the first year of the
term for which the officer was elected.

(Code of lowa, Sec. 63.1)

2. Prescribed Oath. The prescribed oath is:ndjr{e), do solemnly swear that |
will support the Constitution of the United Statew the Constitution of the State of
lowa, and that | will faithfully and impartiallyptthe best of my ability, discharge all
duties of the office of (hame of office) in Norwadls now or hereafter required by
law.”

(Code of lowa, Sec. 63.10)

3. Officers Empowered to Administer Oaths. Thdofelng are empowered to
administer oaths and to take affirmations in anytengertaining to the business of
their respective offices:

A Mayor
B. City Clerk
C. Members of all boards, commissions or bodiestedeby law.

(Code of lowa, Sec. 63A.2)

BONDS. Surety bonds are provided in accordance with theviing:

1. Required. The Council shall provide by resolutfor a surety bond or
blanket position bond running to the City and cowvgithe Mayor, Clerk, Treasurer
and such other officers and employees as may lessaig/ and advisable.

(Code of lowa, Sec. 64.13)

2. Bonds Approved. Bonds shall be approved byCiencil.
(Code of lowa, Sec. 64.19)

3. Bonds Filed. All bonds, after approval and gropecord, shall be filed with
the Clerk.
(Code of lowa, Sec. 64.23[6])
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4, Record. The Clerk shall keep a book, to be knawthe “Record of Official
Bonds” in which shall be recorded the official beraf all City officers, elective or
appointive.

(Code of lowa, Sec. 64.24[3])

5.03 DUTIES: GENERAL. Each municipal officer shall exercise the powerd perform
the duties prescribed by law and this Code of Guuies, or as otherwise directed by the
Council unless contrary to State law or City chrarte

(Code of lowa, Sec. 372.13[4])

5.04 BOOKS AND RECORDS. All books and records required to be kept by law or
ordinance shall be open to examination by the pubpon request, unless some other
provisions of law expressly limit such right or vd@ such records to be kept confidential.
Access to public records which are combined withadarocessing software shall be in
accordance with policies and procedures establibiie¢de City.

(Code of lowa, Sec. 22.2 & 22.3A)

5.05 TRANSFER TO SUCCESSOR.Each officer shall transfer to his or her succegsor
office all books, papers, records, documents armpegsty in the officer's custody and
appertaining to that office.

(Code of lowa, Sec. 372.13[4])

5.06 MEETINGS. All meetings of the Council, any board or commissior any multi-
membered body formally and directly created by ahthe foregoing bodies shall be held in
accordance with the following:

1. Notice of Meetings. Reasonable notice, as ddfiny State law, of the time,
date and place of each meeting, and its tentagjgada shall be given.
(Code of lowa, Sec. 21.4)

2. Meetings Open. All meetings shall be held irerosession unless closed
sessions are held as expressly permitted by State |
(Code of lowa, Sec. 21.3)

3. Minutes. Minutes shall be kept of all meetirs@wing the date, time and
place, the members present, and the action takeacit meeting. The minutes shall
show the results of each vote taken and informatidficient to indicate the vote of
each member present. The vote of each membermpraisall be made public at the
open session. The minutes shall be public recgpds to public inspection.

(Code of lowa, Sec. 21.3)

4, Closed Session. A closed session may be hdydbynaffirmative vote of
either two-thirds of the body or all of the memb@resent at the meeting and in
accordance with Chapter 21 of the Code of lowa.

(Code of lowa, Sec. 21.5)

5. Cameras and Recorders. The public may use eamerrecording devices at
any open session.
(Code of lowa, Sec. 21.7)

6. Electronic Meetings. A meeting may be condudtgelectronic means only
in circumstances where such a meeting in persimnpessible or impractical and then
only in compliance with the provisions of Chaptérdt the Code of lowa.

(Code of lowa, Sec. 21.8)
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5.07 CONFLICT OF INTEREST. A City officer or employee shall not have an inttre
direct or indirect, in any contract or job of wark material or the profits thereof or services to
be furnished or performed for the City, unless esply permitted by law. A contract entered
into in violation of this section is void. The pisions of this section do not apply to:

(Code of lowa, Sec. 362.5)

1. Compensation of Officers. The payment of lawfumpensation of a City

officer or employee holding more than one City adfior position, the holding of

which is not incompatible with another public offior is not prohibited by law.
(Code of lowa, Sec. 362.5[1])

2. Investment of Funds. The designation of a bankrast company as a
depository, paying agent, or for investment of &ind
(Code of lowa, Sec. 362.5[2])

3. City Treasurer. An employee of a bank or trust pany, who serves as
Treasurer of the City.
(Code of lowa, Sec. 362.5[3])

4. Stock Interests. Contracts in which a City offioeremployee has an interest
solely by reason of employment, or a stock inteoéshe kind described in subsection
8 of this section, or both, if the contracts aredendy competitive bid in writing,
publicly invited and opened, or if the remuneratdremployment will not be directly
affected as a result of the contract and the dudfeemployment do not directly
involve the procurement or preparation of any érthe contract. The competitive
bid qualification of this subsection does not appdya contract for professional
services not customarily awarded by competitive bid

(Code of lowa, Sec. 362.5[5])

5. Newspaper. The designation of an official newspape
(Code of lowa, Sec. 362.5[6])
6. Existing Contracts. A contract in which a City iofir or employee has an

interest if the contract was made before the tingedfficer or employee was elected
or appointed, but the contract may not be renewed.
(Code of lowa, Sec. 362.5[7])

7. Volunteers. Contracts with volunteer fire fighterscivil defense volunteers.
(Code of lowa, Sec. 362.5[8])
8. Corporations. A contract with a corporation in @fia City officer or

employee has an interest by reason of stock hadirigen less than five percent (5%)
of the outstanding stock of the corporation is osvoecontrolled directly or indirectly
by the officer or employee or the spouse or immtedfamily of such officer or
employee.

(Code of lowa, Sec. 362.5[9])

9. Contracts. Contracts made by the City upon coripetbid in writing,
publicly invited and opened.
(Code of lowa, Sec. 362.5[4])

10. Cumulative Purchases. Contracts not otherwise igedrby this section, for
the purchase of goods or services which benefiitya @ficer or employee, if the
purchases benefiting that officer or employee do exceed a cumulative total
purchase price of fifteen hundred dollars ($1500i0@ fiscal year.

(Code of lowa, Sec. 362.5[10])
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11. Franchise Agreements. Franchise agreements betiveedity and a utility
and contracts entered into by the City for the miom of essential City utility
services.

(Code of lowa, Sec. 362.5[12])

12. Third Party Contracts. A contract that is a bamote or other obligation of
the City and the contract is not acquired direétym the City but is acquired in a
transaction with a third party who may or may net the original underwriter,
purchaser or obligee of the contract.

(Code of lowa, Sec. 362.5[13])

5.08 RESIGNATIONS. An elected officer who wishes to resign may do gaiomitting a
resignation in writing to the Clerk so that it dhiaé properly recorded and considered. A
person who resigns from an elective office is rigitde for appointment to the same office
during the time for which the person was electeéduring that time the compensation of the
office has been increased.

(Code of lowa, Sec. 372.13[9])

5.09 REMOVAL OF APPOINTED OFFICERS AND EMPLOYEES. Except as
otherwise provided by State or City law, all pes@appointed to City office or employment
may be removed by the officer or body making theoamtment, but every such removal shall
be by written order. The order shall give the oass be filed in the office of the Clerk, and a
copy shall be sent by certified mail to the persemoved, who, upon request filed with the
Clerk within thirty (30) days after the date of tiraj the copy, shall be granted a public
hearing before the Council on all issues conneutitldl the removal. The hearing shall be
held within thirty (30) days after the date the uest is filed, unless the person removed
requests a later date.

(Code of lowa, Sec. 372.15)

5.10 VACANCIES. A vacancy in an elective City office during a teamoffice shall be
filled, at the Council’s option, by one of the tfallowing procedures:
(Code of lowa, Sec. 372.13[2])

1. Appointment. By appointment following public trm@ by the remaining
members of the Council within forty (40) days aftiee vacancy occurs, except that if
the remaining members do not constitute a quorurtheffull membership, or if a
petition is filed requesting an election, the Causball call a special election as
provided by law.

(Code of lowa, Sec. 372.13[2a])

2. Election. By a special election held to filetbffice for the remaining balance
of the unexpired term as provided by law.
(Code of lowa, Sec. 372.13[2b])

5.11 GIFTS. Except as otherwise provided in Chapter 68B ofGlee of lowa, a public
official, public employee or candidate, or thatqmr's immediate family member, shall not,
directly or indirectly, accept or receive any giftseries of gifts from a “restricted donor” as
defined in Chapter 68B and a restricted donor st@ll directly or indirectly, individually or
jointly with one or more other restricted donorfepor make a gift or a series of gifts to a
public official, public employee or candidate.

(Code of lowa, Sec. 68B.22)

[The next page is 35]

CODE OF ORDINANCES, NORWALK, IOWA
-28 -



CHAPTER 6

CITY ELECTIONS

6.01 Nominating Method to be Used 6.04 Preparatioof Petition and Affidavit
6.02 Nominations by Petition 6.05 Filing, Presumjon, Withdrawals, Objections
6.03 Adding Name by Petition 6.06 Persons Elected

6.01 NOMINATING METHOD TO BE USED. All candidates for elective municipal
offices shall be nominated under the provision€loépter 45 of the Code of lowa.
(Code of lowa, Sec. 376.3)

6.02 NOMINATIONS BY PETITION. Nominations for elective municipal offices of the
City may be made by nomination paper or papersesidgry not less than twenty-five (25)
eligible electors, residents of the City.

(Code of lowa, Sec. 45.1)

6.03 ADDING NAME BY PETITION. The name of a candidate placed upon the ballot by
any other method than by petition shall not be ddujepetition for the same office.
(Code of lowa, Sec. 45.2)

6.04 PREPARATION OF PETITION AND AFFIDAVIT. Nomination papers shall
include a petition and an affidavit of candidacyThe petition and affidavit shall be
substantially in the form prescribed by the Statan@issioner of Elections, shall include
information required by the Code of lowa, and shellsigned in accordance with the Code of
lowa.

(Code of lowa, Sec. 45.3, 45.5 & 45.6)

6.05 FILING, PRESUMPTION, WITHDRAWALS, OBJECTION S. The time and
place of filing nomination petitions, the presuroptiof validity thereof, the right of a
candidate so nominated to withdraw and the effesuoh withdrawal, and the right to object
to the legal sufficiency of such petitions, or tee teligibility of the candidate, shall be
governed by the appropriate provisions of Chapdenf4he Code of lowa.

(Code of lowa, Sec. 45.4)

6.06 PERSONS ELECTED. The candidates who receive the greatest numbeotes\for
each office on the ballot are elected, to the @éxtenessary to fill the positions open.
(Code of lowa, Sec. 376.8[3])
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CHAPTER 7
FISCAL MANAGEMENT

7.01 Purpose 7.05 Operating Budget Preparation
7.02 Finance Officer 7.06 Budget Amendments

7.03 Cash Control 7.07 Accounting

7.04 Fund Control 7.08 Financial Reports

7.01 PURPOSE.The purpose of this chapter is to establish pdierd provide for rules
and regulations governing the management of ttanéial affairs of the City.

7.02 FINANCE OFFICER. The Clerk is the finance and accounting officethaf City and
is responsible for the administration of the prmns of this chapter.

7.03 CASH CONTROL. To assure the proper accounting and safe custotyaogys the
following shall apply:

1. Deposit of Funds. All moneys or fees colledimdany purpose by any City

officer shall be deposited through the office ad flnance officer. If any said fees are
due to an officer, they shall be paid to the offiog check drawn by the finance
officer and approved by the Council only upon safffter’'s making adequate reports
relating thereto as required by law, ordinance auriil directive.

2. Deposits and Investments. All moneys belongiogthe City shall be
promptly deposited in depositories selected byGbancil in amounts not exceeding
the authorized depository limitation established te Council or invested in
accordance with the City’s written investment pplend State law, including joint
investments as authorized by Section 384.21 oCtide of lowa.

(Code of lowa, Sec. 384.21, 12B.10, 12C.1)

3. Petty Cash Fund. The finance officer shall betadian of a petty cash fund
for the payment of small claims for minor purchasellect-on-delivery
transportation charges and small fees customasig pt the time of rendering a
service, for which payments the finance officerlisbhtain some form of receipt or
bill acknowledged as paid by the vendor or agéitsuch time as the petty cash fund
is approaching depletion, the finance officer skadiw a check for replenishment in
the amount of the accumulated expenditures andckaick and supporting detail shall
be submitted to the Council as a claim in the usuwehner for claims and charged to
the proper funds and accounts. It shall not bel dee salary payments or other
personal services or personal expenses.

7.04 FUND CONTROL. There shall be established and maintained separatalistinct
funds in accordance with the following:

1. Revenues. All moneys received by the City shallcredited to the proper
fund as required by law, ordinance or resolution.

2. Expenditures. No disbursement shall be madm feo fund unless such
disbursement is authorized by law, ordinance ooluti®n, was properly budgeted,
and supported by a claim approved by the Council.

CODE OF ORDINANCES, NORWALK, IOWA
-37-



CHAPTER 7

FISCAL MANAGEMENT

3. Emergency Fund. No transfer may be made froyfamd to the Emergency
Fund.
(IAC, 545-2.5[384,388], Sec. 2.5[2])

4, Debt Service Fund. Except where specificallphfited by State law,
moneys may be transferred from any other City fiunthe Debt Service Fund to meet
payments of principal and interest. Such transfeust be authorized by the original
budget or a budget amendment.

(IAC, 545-2.5[384,388] Sec. 2.5[3])

5. Capital Improvements Reserve Fund. Except whgeeifically prohibited by
State law, moneys may be transferred from any f@itg to the Capital Improvements
Reserve Fund. Such transfers must be authorizétebgriginal budget or a budget
amendment.

(IAC, 545-2.5[384,388] Sec. 2.5[4])

6. Utility and Enterprise Funds. A surplus in dlitt or Enterprise Fund may
be transferred to any other City fund, except thee§ency Fund and Road Use Tax
Funds, by resolution of the Council. A surplus neyst only after all required
transfers have been made to any restricted accouatxordance with the terms and
provisions of any revenue bonds or loan agreemegitting to the Utility or
Enterprise Fund. A surplus is defined as the tatlince in the operating account or
the unrestricted retained earnings calculated oor@ance with generally accepted
accounting principles in excess of:

A. The amount of the expense of disbursements fwmraiing and
maintaining the utility or enterprise for the prdirgy three (3) months, and

B. The amount necessary to make all required teamsfo restricted
accounts for the succeeding three (3) months.
(IAC, 545-2.5[384,388], Sec. 2.5[5])

7. Balancing of Funds. Fund accounts shall beratesl at the close of each
month and a report thereof submitted to the Council

7.05 OPERATING BUDGET PREPARATION. The annual operating budget of the City
shall be prepared in accordance with the following:

1. Proposal Prepared. The finance officer is raside for preparation of the
annual budget detail, for review by the Mayor anouxil and adoption by the
Council in accordance with directives of the Magad Council.

2. Boards and Commissions. All boards, commissants other administrative
agencies of the City that are authorized to prepadeadminister budgets must submit
their budget proposals to the finance officer falusion in the proposed City budget
at such time and in such form as required by thenCib

3. Submission to Council. The finance officer shalbmit the completed
budget proposal to the Council no later than Felyriia of each year.

4. Council Review. The Council shall review theprsed budget and may
make any adjustments in the budget which it degipsopriate before accepting such
proposal for publication, hearing and final adoptio

5. Notice of Hearing. Upon adopting a proposedgetidhe Council shall set a
date for public hearing thereon to be held befoerdd 15 and cause notice of such
hearing and a summary of the proposed budget mubkshed not less than ten (10)
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nor more than twenty (20) days before the datebbsteed for the hearing. Proof of
such publication must be filed with the County Aodi
(Code of lowa, Sec. 384.16[3])

6. Copies of Budget on File. Not less than twd@ty) days before the date that
the budget must be certified to the County Auddad not less than ten (10) days
before the public hearing, the Clerk shall makealalike a sufficient number of copies
of the detailed budget to meet the requests ofaygeqs and organizations, and have
them available for distribution at the offices betMayor and Clerk and at the City
library.

(Code of lowa, Sec. 384.16[2])

7. Adoption and Certification. After the hearinthe Council shall adopt, by
resolution, a budget for at least the next fisazryand the Clerk shall certify the
necessary tax levy for the next fiscal year toGoenty Auditor and the County Board
of Supervisors. The tax levy certified may be ldmss, but not more than, the amount
estimated in the proposed budget. Two copies ehtie detailed budget as adopted
and of the tax certificate must be transmittecheo@ounty Auditor.

(Code of lowa, Sec. 384.16[5])

7.06 BUDGET AMENDMENTS. A City budget finally adopted for the following @al
year becomes effective July 1 and constitutes tite &ppropriation for each program and
purpose specified therein until amended as provigetthis section.

(Code of lowa, Sec. 384.18)

1. Program Increase. Any increase in the amouptogpiated to a program
must be prepared, adopted and subject to protakeisame manner as the original
budget.

(IAC, 545-2.2[384, 388])

2. Program Transfer. Any transfer of appropriafitmm one program to another
must be prepared, adopted and subject to protakeisame manner as the original
budget.

(IAC, 545-2.3[384, 388])

3. Activity Transfer. Any transfer of appropriatidrom one activity to another
activity within a program must be approved by ragoh of the Council.
(IAC, 545-2.4[384, 388))

4. Administrative Transfers. The finance officdrab have the authority to
adjust, by transfer or otherwise, the appropriagialocated within a specific activity
without prior Council approval.

(IAC, 545-2.4[384, 388])

7.07 ACCOUNTING. The accounting records of the City shall consishaffless than the

following:
1. Books of Original Entry. There shall be estsiiid and maintained books of
original entry to provide a chronological recordcash received and disbursed.
2. General Ledger. There shall be establishednaaidtained a general ledger
controlling all cash transactions, budgetary acto®and for recording unappropriated
surpluses.
3. Checks. Checks shall be prenumbered and sidpyedhe Clerk, City

Administrator, Treasurer or Mayor, except as preditdy subsection 5 hereof.
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4, Budget Accounts. There shall be establishedh sndividual accounts to
record receipts by source and expenditures by anognd activity as will provide
adequate information and control for budgeting pegs as planned and approved by
the Council. Each individual account shall be rtaived within its proper fund and
so kept that receipts can be immediately and dyrecimpared with revenue estimates
and expenditures can be related to the authorgppgopriation. No expenditure shall
be posted except to the appropriation for the foncand purpose for which the
expense was incurred.

5. Immediate Payment Authorized. The Council maydsolution authorize the
Clerk to issue checks for immediate payment of an®wue, which if not paid

promptly would result in loss of discount, penalty late payment or additional
interest cost. Any such payments made shall bertegh to the Council for review
and approval with and in the same manner as otlmg at the next meeting
following such payment. The resolution authorizimgnediate payment shall specify
the type of payment so authorized and may inclugeisonot limited to payment of

utility bills, contractual obligations, payroll afbnd principal and interest.

6. Utilities. The finance officer shall performdabe responsible for accounting
functions of the municipally owned utilities.

7.08 FINANCIAL REPORTS. The finance officer shall prepare and file the daling
financial reports:

1. Monthly Reports. There shall be submitted te @ouncil each month a
report showing the activity and status of each fysndgram, sub-program and activity
for the preceding month.

2. Annual Report. Not later than December firsteath year there shall be
published an annual report containing a summarytHerpreceding fiscal year of all
collections and receipts, all accounts due the,Gihd all expenditures, the current
public debt of the City, and the legal debt limittiee City for the current fiscal year.
A copy of the annual report must be filed with theditor of State not later than
December 1 of each year.

(Code of lowa, Sec. 384.22)

[The next page is 45]
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CHAPTER 8
INDUSTRIAL PROPERTY TAX EXEMPTIONS

8.01 Purpose 8.06 Applications

8.02 Definitions 8.07 Approval

8.03 Period of Partial Exemption 8.08 Exemption Bpealed

8.04 Amounts Eligible for Exemption 8.09 Dual Exmptions Prohibited

8.05 Limitations

8.01 PURPOSE. The purpose of this chapter is to provide for aigbexemption from
property taxation of the actual value added to stigai real estate by the new construction of
industrial real estate, research-service facilitiemrehouses and distribution centers.

8.02 DEFINITIONS. For use in this chapter the following terms arersf:

1. “Actual value added” means the actual value ddake of the first year for
which the exemption is received.

2. “Distribution center” means a building or st used primarily for the
storage of goods which are intended for subsegsbigment to retail outlets.
Distribution center does not mean a building oudttire used primarily to store raw
agricultural products, used primarily by a manufieet to store goods to be used in
the manufacturing process, used primarily for ttewagie of petroleum products, or
used for the retail sale of goods.

3. “New construction” means new buildings and gdtites and includes new
buildings and structures which are constructeddalétians to existing buildings and
structures. New construction does not include msttaction of an existing building
or structure which does not constitute completéarpnent of an existing building or
structure or refitting of an existing building drugture unless the reconstruction of an
existing building or structure is required due toomomic obsolescence and the
reconstruction is necessary to implement recogniretlistry standards for the
manufacturing and processing of specific produats the reconstruction is required
for the owner of the building or structure to coné competitively to manufacture or
process those products, which determination seadlive prior approval from the City
Council of the City upon the recommendation of kna Department of Economic
Development.

4. “Research-service facilities” means a buildimggooup of buildings devoted

primarily to research and development activitiegluding, but not limited to, the

design and production or manufacture of prototymelpcts for experimental use, and
corporate research services which do not havenaapyi purpose of providing on-site
services to the public.

5. “Warehouse” means a building or structure used public warehouse for the
storage of goods pursuant to Chapter 554, Artictef the Code of lowa, except that it
does not mean a building or structure used prignéistore raw agricultural products
or from which goods are sold at retail.

8.03 PERIOD OF PARTIAL EXEMPTION. The actual value added to industrial real
estate by the new construction of industrial rethie, research-service facilities, warehouses
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and distribution centers is eligible to receiveaatipl exemption from taxation for a period of
five (5) years.
(Code of lowa, Sec. 427B.3)

8.04 AMOUNTS ELIGIBLE FOR EXEMPTION. The amount of actual value added
which is eligible to be exempt from taxation shmdlas follows:
(Code of lowa, Sec. 427B.3)

For the first year, seventy-five percent (75%)
For the second year, sixty percent (60%)
For the third year, forty-five percent (45%)
For the fourth year, thirty percent (30%)

a > wnh e

For the fifth year, fifteen percent (15%)

8.05 LIMITATIONS. The granting of the exemption under this chapter hew
construction constituting complete replacementrokeaisting building or structure shall not
result in the assessed value of the industriales@te being reduced below the assessed value
of the industrial real estate before the starhefriew construction added.

(Code of lowa, Sec. 427B.3)

8.06 APPLICATIONS. An application shall be filed for each project fésg in actual
value added for which an exemption is claimed.
(Code of lowa, Sec. 427B.4)

1. The application for exemption shall be filed by thvener of the property with
the local assessor by February 1 of the assessraantin which the value added is
first assessed for taxation.

2. Applications for exemption shall be made on formespribed by the Director
of Revenue and shall contain information pertairimt¢he nature of the improvement,
its cost, and other information deemed necessatkidPirector of Revenue.

8.07 APPROVAL. A person may submit a proposal to the City Coutwiteceive prior
approval for eligibility for a tax exemption on neanstruction. If the City Council resolves
to consider such proposal, it shall publish notemed hold a public hearing thereon.
Thereafter, at least thirty days after such heaitiiegCity Council, by ordinance, may give its
prior approval of a tax exemption for new constictif the new construction is in
conformance with City zoning. Such prior approsiaall not entitle the owner to exemption
from taxation until the new construction has beempgleted and found to be qualified real
estate.
(Code of lowa, Sec. 427B.4)

8.08 EXEMPTION REPEALED. When in the opinion of the City Council continuatiof
the exemption granted by this chapter ceases ¢ benefit to the City, the City Council may
repeal this chapter, but all existing exemptioredistontinue until their expiration.

(Code of lowa, Sec. 427B.5)
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8.09 DUAL EXEMPTIONS PROHIBITED. A property tax exemption under this chapter
shall not be granted if the property for which gx@mption is claimed has received any other
property tax exemption authorized by law.

(Code of lowa, Sec. 427B.6)
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CHAPTER 9
URBAN RENEWAL

EDITOR’'S NOTE

The following ordinances not codified herein, apedfically saved from repeal, have bq
adopted establishing Urban Renewal Areas in the @it remain in full force and effect.

en

ORDINANCE ADOPTED NAME OF AREA

NO.

97-07 November 20, 1991 Norwalk Urban Renewal Ateal

98-05 March 5, 1998 1998 Addition to Norwalk Urliaenewal Area

98-07 July 16, 1998 1998 Second Addition to Norwditkan Renewal
Area

99-01 February 4, 1999 1999 Addition to Norwalk amtRenewal Area Nq.
1

00-16 November 16, 20000 Amendment to Ord. 99-01

00-17 December 21, 200( 2000 Addition to Norwalkdir Renewal Area

02-12 December 5, 2002 Amendment to Ord. 00-16

03-14 September 18, 2008 2003 Addition to Norwalkdth Renewal Area Nd.
1

06-11 August 17, 2006 Amendment to Ord. 02-12

11-06 April 21, 2011 Norwalk Urban Renewal Area 0.
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CHAPTER 10
URBAN REVITALIZATION

10.01 Designation of Revitalization Area 10.02 Wban Revitalization Plan

10.01 DESIGNATION OF REVITALIZATION AREA. In accordance with Chapter 404
of the Code of lowa, the following described aréthe City is hereby designated as an Urban
Revitalization Area:

All land within the corporate boundaries of Norwadlbwa
Such area shall be known as the Norwalk Urban Riation Plan Area of the City of
Norwalk, lowa.

10.02 URBAN REVITALIZATION PLAN. The area designated in Section 10.01 of this
chapter as a revitalization area shall be admimdteinder an urban revitalization plan as
adopted by Council.
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CHAPTER 15

15.01 Term of Office 15.04 Compensation
15.02 Powers and Duties 15.05 Voting

15.03 Appointments

15.01 TERM OF OFFICE. The Mayor is elected for a term of four (4) years.
(Code of lowa, Sec. 376.2)

15.02 POWERS AND DUTIES.The powers and duties of the Mayor are as follows:

1. Chief Executive Officer. Act as the chief extéar officer of the City and
presiding officer of the Council, supervise all dements of the City, except for
supervisory duties delegated to the City Admintsiragive direction to department
heads concerning the functions of the departmant$ have the power to examine all
functions of the municipal departments, their rdsoand to call for special reports
from department heads at any time.

(Code of lowa, Sec. 372.14[1])

2. Proclamation of Emergency. Have authority feetaommand of the police
and govern the City by proclamation, upon makindetermination that a time of
emergency or public danger exists. Within the Ciityits, the Mayor has all the
powers conferred upon the Sheriff to suppress digsr

(Code of lowa, Sec. 372.14[2])

3. Special Meetings. Call special meetings of @muncil when the Mayor
deems such meetings necessary to the interedis Qfitty.
(Code of lowa, Sec. 372.14[1])

4, Mayor’'s Veto. Sign, veto or take no action onaadinance, amendment or
resolution passed by the Council. The Mayor may @ ordinance, amendment or
resolution within fourteen days after passage. Mhagor shall explain the reasons for
the veto in a written message to the Council atithe of the veto.

(Code of lowa, Sec. 380.5 & 380.6[2])

5. Reports to Council. Make such oral or writteparts to the Council as
required. These reports shall concern municip&diraf generally, the municipal
departments, and recommendations suitable for Gloacton.

6. Negotiations. Represent the City in all neduties properly entered into in
accordance with law or ordinance. The Mayor shallrepresent the City where this
duty is specifically delegated to another officey law, ordinance, or Council

direction.
7. Contracts. Whenever authorized by the Cousigh contracts on behalf of
the City.
8. Professional Services. Upon order of the Cdusecure for the City such

specialized and professional services not alreadilable to the City. In executing
the order of the Council, the Mayor shall act ircadance with the Code of
Ordinances and the laws of the State.
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9. Licenses and Permits. Sign all licenses anthigewhich have been granted
by the Council, except those designated by lawrdinance to be issued by another
municipal officer.

10. Nuisances. Issue written order for removapudilic expense, any nuisance
for which no person can be found responsible aatudi

11. Absentee Officer. Make appropriate provisibattduties of any absentee
officer be carried on during such absence.

15.03 APPOINTMENTS.

1. The Mayor shall appoint the Mayor Pro Tem, amel Mayor also appoints,
with Council approval, the following officials:

(Code of lowa, Sec. 372.4)

A. Library Board of Trustees
B. Public Safety Coordinator
C. Police Chief
D. Fire Chief
E. Construction Board of Appeals
F. Zoning Board of Adjustment
G. Zoning Administrator
2. In the event of a vacancy of the Public Safetyr@inator, Police Chief, or

Fire Chief positions, the Mayor may appoint an rimePublic Safety Coordinator,
Police Chief, or Fire Chief until a permanent regplment is found. Interim
appointments shall serve without consent of thenCib@nd shall last no longer than

six (6) months. Temporary appointments lastinggéonthan six (6) months shall
require Council approval.

15.04 COMPENSATION. The salary of the Mayor is seventy-five hundredlatsl
($7,500.00) per year.

(Code of lowa, Sec. 372.13[8])
15.05 VOTING. The Mayor is not a member of the Council and shatllvote as a member

of the Council.
(Code of lowa, Sec. 372.4)
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MAYOR PRO TEM

16.01 Vice President of Council 16.03 Voting Righ
16.02 Powers and Duties 16.04 Compensation

16.01 VICE PRESIDENT OF COUNCIL. The Mayor shall appoint a member of the
Council as Mayor Pro Tem, who shall serve as viesigent of the Council.
(Code of lowa, Sec. 372.14[3])

16.02 POWERS AND DUTIES. Except for the limitations otherwise provided herehe
Mayor Pro Tem shall perform the duties of the Malypocases of absence or inability of the
Mayor to perform such duties. In the exercisehef duties of the office the Mayor Pro Tem
shall not have power to appoint, employ or discedrgm employment, officers or employees
that the Mayor has the power to appoint, employlischarge without the approval of the
Council.

(Code of lowa, Sec. 372.14[3])

16.03 VOTING RIGHTS. The Mayor Pro Tem shall have the right to vote asaber of

the Council.
(Code of lowa, Sec. 372.14[3])

16.04 COMPENSATION. If the Mayor Pro Tem performs the duties of the Blagturing
the Mayor's absence or disability for a continugesiod of fifteen (15) days or more, the
Mayor Pro Tem may be paid for that period the camspé&on as determined by the Council,
based upon the Mayor Pro Tem’'s performance of thaydvls duties and upon the
compensation of the Mayor.

(Code of lowa, Sec. 372.13[8])
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CHAPTER 17

17.01 Number and Term of Council 17.04 Council Matings
17.02 Powers and Duties 17.05 Appointments
17.03 Exercise of Power 17.06 Compensation

17.01 NUMBER AND TERM OF COUNCIL. The Council consists of five (5) Council
members elected at large for overlapping termswf (4) years.
(Code of lowa, Sec. 372.4 & 376.2)

17.02 POWERS AND DUTIES. The powers and duties of the Council include, Ibetret
limited to the following:

1. General. All powers of the City are vestedha Council except as otherwise
provided by law or ordinance.
(Code of lowa, Sec. 364.2[1])

2. Wards. By ordinance, the Council may divide @ity into wards based upon
population, change the boundaries of wards, elitaimards or create new wards.
(Code of lowa, Sec. 372.13[7])

3. Fiscal Authority. The Council shall apportiondaappropriate all funds, and
audit and allow all bills, accounts, payrolls ahairos, and order payment thereof. It
shall make all assessments for the cost of stng@tovements, sidewalks, sewers and
other work, improvement or repairs which may becilly assessed.

(Code of lowa, Sec. 364.2[1], 384.16 & 384.38[1])

4, Public Improvements. The Council shall makeoadlers for the construction
of any improvements, bridges or buildings.
(Code of lowa, Sec. 364.2[1])

5. Contracts. The Council shall make or authotime making of all contracts.
No contract shall bind or be obligatory upon they@nless approved by the Council.
(Code of lowa, Sec. 26.10)

6. Employees. The Council shall authorize, by kggm, the number, duties,
term of office and compensation of employees oicefs not otherwise provided for
by State law or the Code of Ordinances.

(Code of lowa, Sec. 372.13[4])

7. Setting Compensation for Elected Officers. Bgimance, the Council shall

prescribe the compensation of the Mayor, Councimbers, and other elected City
officers, but a change in the compensation of tfeydh does not become effective
during the term in which the change is adopted, thedCouncil shall not adopt such
an ordinance changing the compensation of anyeslaafficer during the months of
November and December in the year of a regular €liggtion. A change in the

compensation of Council members becomes effectivalf Council members at the
beginning of the term of the Council members ebkbetethe election next following

the change in compensation.

(Code of lowa, Sec. 372.13[8])
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17.03 EXERCISE OF POWER. The Council shall exercise a power only by the pgss
of a motion, a resolution, an amendment or an ardia in the following manner:
(Code of lowa, Sec. 364.3[1])

1. Action by Council. Passage of an ordinance, raiment or resolution
requires a majority vote of all of the members i Council. Passage of a motion
requires a majority vote of a quorum of the Coundl resolution must be passed to
spend public funds in excess of one hundred thausktiars ($100,000.00) on a
public improvement project, or to accept public imgments and facilities upon
their completion. Each Council member's vote omeasure must be recorded. A
measure which fails to receive sufficient votes fiassage shall be considered
defeated.
(Code of lowa, Sec. 380.4)

2. Overriding Mayor’s Veto. Within thirty (30) daafter the Mayor’s veto, the
Council may pass the measure again by a vote deaestthan two-thirds of all of the
members of the Council.

(Code of lowa, Sec. 380.6[2])

3. Measures Become Effective. Measures passedhéyCouncil become
effective in one of the following ways:

A. An ordinance or amendment signed by the Mayaobwes effective

when the ordinance or a summary of the ordinanceuldished, unless a

subsequent effective date is provided within trdinr@nce or amendment.
(Code of lowa, Sec. 380.6[1a])

B. A resolution signed by the Mayor becomes effectimmediately
upon signing.

(Code of lowa, Sec. 380.6[1b])
C. A motion becomes effective immediately upon pgesof the motion

by the Council.
(Code of lowa, Sec. 380.6[1c])

D. If the Mayor vetoes an ordinance, amendmentesolution and the
Council repasses the measure after the Mayor’s, eetesolution becomes
effective immediately upon repassage, and an andmaor amendment
becomes a law when the ordinance or a summary efotldinance is
published, unless a subsequent effective dateiadad within the ordinance
or amendment.

(Code of lowa, Sec. 380.6[2])

E. If the Mayor takes no action on an ordinanceerment or
resolution, a resolution becomes effective fourt@iel) days after the date of
passage, and an ordinance or amendment become&glkwthe ordinance or
a summary of the ordinance is published, but nohepthan fourteen (14)
days after the date of passage, unless a subsegftestive date is provided
within the ordinance or amendment.

(Code of lowa, Sec. 380.6[3])

“All of the members of the Council” refers to aflthe seats of the Council including a vacant
seat and a seat where the member is absent, bsitndbenclude a seat where the Council
member declines to vote by reason of a conflidghisrest.

(Code of lowa, Sec. 380.4)
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17.04 COUNCIL MEETINGS. Procedures for giving notice of meetings of the 1&ilu
and other provisions regarding the conduct of Cdbumeetings are contained in Section 5.06
of this Code of Ordinances. Additional particulaedating to Council meetings are the
following:

1. Regular Meetings. The time and place of thellergneetings of the Council
shall be fixed by resolution of the Council.

2. Special Meetings. Special meetings shall bd bpbn call of the Mayor or
upon the request of a majority of the members efGbuncil.
(Code of lowa, Sec. 372.13[5])

3. Quorum. A majority of all Council members ig@orum.
(Code of lowa, Sec. 372.13[1])
4, Rules of Procedure. The Council shall determmewn rules and maintain

records of its proceedings.
(Code of lowa, Sec. 372.13[5])

5. Compelling Attendance. Any three (3) membershef Council can compel
the attendance of the absent members at any reqdigsurned or duly called
meeting, by serving a written notice upon the absembers to attend at once.

17.05 APPOINTMENTS. The Council shall appoint the following officialaé prescribe
their powers, duties, compensation and term oteffi
1. City Clerk
City Attorney
City Administrator
Planning and Zoning Commission

Parks and Recreation Advisory Commission

o g bk~ w b

Municipal Utilities Advisory Commission

17.06 COMPENSATION. The salary of each Council member is twenty-fivendred
dollars ($2,500.00) per year.
(Code of lowa, Sec. 372.13[8])

CODE OF ORDINANCES, NORWALK, IOWA
-79-



CHAPTER 17 COUNCIL

[The next page is 83]

CODE OF ORDINANCES, NORWALK, IOWA
-80 -



18.01
18.02
18.03
18.04
18.05
18.06
18.07

CHAPTER 18

CITY CLERK
Appointment and Compensation 18.08 Records
Powers and Duties: General 18.09 AttendanatMeetings
Publication of Minutes 18.10 Issue Licensaesd Permits
Recording Measures 18.11 Notify Appointees
Publication 18.12 Elections
Authentication 18.13 City Seal

Certify Measures

18.01 APPOINTMENT AND COMPENSATION. The Council shall appoint by majority
vote a City Clerk to serve at the discretion of tbeuncil. The Clerk shall receive such
compensation as established by resolution of then€ib

(Code of lowa, Sec. 372.13[3])

18.02 POWERS AND DUTIES: GENERAL. The Clerk, or in the Clerk’s absence or
inability to act, the Deputy Clerk, has the powansl duties as provided in this chapter, this
Code of Ordinances and the law.

18.03 PUBLICATION OF MINUTES. The Clerk shall attend all regular and special
Council meetings and within fifteen (15) days fellog a regular or special meeting shall

cause the minutes of the proceedings thereof mbbshed. Such publication shall include a
list of all claims allowed and a summary of allegts and shall show the gross amount of the
claims.

(Code of lowa, Sec. 372.13[6])

18.04 RECORDING MEASURES. The Clerk shall promptly record each measure

considered by the Council and record a statemehttihwe measure, where applicable, indicating

whether the Mayor signed, vetoed or took no aatiorthe measure, and whether the measure
was repassed after the Mayor’s veto.

(Code of lowa, Sec. 380.7[1 & 2])

18.05 PUBLICATION. The Clerk shall cause to be published all ordingneaactments,
proceedings and official notices requiring publizatas follows:

1. Time. If notice of an election, hearing, oreatlofficial action is required by
this Code of Ordinances or law, the notice muspblelished at least once, not less
than four (4) nor more than twenty (20) days betheedate of the election, hearing or
other action, unless otherwise provided by law.

(Code of lowa, Sec. 362.3[1])

2. Manner of Publication. A publication requireglthis Code of Ordinances or
law must be in a newspaper published at least eveekly and having general
circulation in the City.

(Code of lowa, Sec. 362.3[2])
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18.06 AUTHENTICATION. The Clerk shall authenticate all measures excegion®
with the Clerk’s signature, certifying the time amadnner of publication when required.
(Code of lowa, Sec. 380.7[4])

18.07 CERTIFY MEASURES. The Clerk shall certify all measures establishimy a
zoning district, building lines, or fire limits aral plat showing the district, lines, or limits to
the recorder of the County containing the affeqads of the City.

(Code of lowa, Sec. 380.11)

18.08 RECORDS. The Clerk shall maintain the specified City recomdsthe following
manner:

1. Ordinances and Codes. Maintain copies of &dicéfe City ordinances and
codes for public use.
(Code of lowa, Sec. 380.7[5])

2. Custody. Have custody and be responsible fos#fekeeping of all writings
or documents in which the City is a party in ingtrenless otherwise specifically
directed by law or ordinance.

(Code of lowa, Sec. 372.13[4])

3. Maintenance. Maintain all City records and duoeunts, or accurate

reproductions, for at least five (5) years excépt ordinances, resolutions, Council
proceedings, records and documents, or accuratedegions, relating to the

issuance, cancellation, transfer, redemption odaocgpnent of public bonds or

obligations shall be kept for at least eleven {idars following the final maturity of

the bonds or obligations. Ordinances, resoluti@mncil proceedings, records and
documents, or accurate reproductions, relatingetd property transactions shall be
maintained permanently.

(Code of lowa, Sec. 372.13[3 & 5])

4. Provide Copy. Furnish upon request to any mpaimfficer a copy of any
record, paper or public document under the Cleckistrol when it may be necessary
to such officer in the discharge of such officedigty; furnish a copy to any citizen
when requested upon payment of the fee set by @oesolution; under the direction
of the Mayor or other authorized officer, affix tlseal of the City to those public
documents or instruments which by ordinance ance@ddrdinances are required to
be attested by the affixing of the seal.
(Code of lowa, Sec. 372.13[4 & 5] and 380.7[5])

5. Filing of Communications. Keep and file all amemications and petitions
directed to the Council or to the City generallijhe Clerk shall endorse thereon the
action of the Council taken upon matters considereduch communications and
petitions.

(Code of lowa, Sec. 372.13[4])

18.09 ATTENDANCE AT MEETINGS. At the direction of the Council, the Clerk shall
attend meetings of committees, boards and commssidhe Clerk shall record and preserve
a correct record of the proceedings of such megting

(Code of lowa, Sec. 372.13[4])

18.10 ISSUE LICENSES AND PERMITS. The Clerk shall issue or revoke licenses and
permits when authorized by this Code of Ordinanessl keep a record of licenses and
permits issued which shall show date of issuaricense or permit number, official receipt
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number, name of person to whom issued, term ofisieeor permit and purpose for which
issued.
(Code of lowa, Sec. 372.13[4])

18.11 NOTIFY APPOINTEES. The Clerk shall inform all persons appointed by the
Mayor or Council to offices in the City governmeofttheir positions and the time at which
they shall assume the duties of their offices.

(Code of lowa, Sec. 372.13[4])

18.12 ELECTIONS. The Clerk shall perform the following duties refatito elections and
nominations:

1. Certify to the County Commissioner of Electici® type of nomination
process to be used by the City no later than ni(@®y days before the date of the
regular City election.

(Code of lowa, Sec. 376.6)

2. Accept the nomination petition of a candidatedCity office for filing if on
its face it appears to have the requisite numbseigofatures and is timely filed.
(Code of lowa, Sec. 376.4)

3. Designate other employees or officials of they Gvho are ordinarily
available to accept nomination papers if the Clisrknot readily available during
normal working hours.

(Code of lowa, Sec. 376.4)

4, Note upon each petition and affidavit acceptedifing the date and time that
the petition was filed.
(Code of lowa, Sec. 376.4)

5. Deliver all nomination petitions, together witie text of any public measure
being submitted by the Council to the electoratethte County Commissioner of
Elections not later than five o’clock (5:00) p.nm the day following the last day on
which nomination petitions can be filed.

(Code of lowa, Sec. 376.4)

18.13 CITY SEAL. The City seal is in the custody of the Clerk analldbe attached by the
Clerk to all transcripts, orders and certificatehiok it may be necessary or proper to
authenticate. The City seal is circular in formthe center of which is the word “SEAL” and
around the margin of which are the words “INCORPAOER CITY OF NORWALK,
IOWA.”
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CHAPTER 20

CITY ATTORNEY
20.01 Appointment and Compensation 20.05 Reviewad Comment
20.02 Attorney for City 20.06 Provide Legal Opiron
20.03 Power of Attorney 20.07 Attendance at CouidVeetings
20.04 Ordinance Preparation 20.08 Prepare Documen

20.01 APPOINTMENT AND COMPENSATION. The Council shall appoint by majority
vote a City Attorney to serve at the discretioritef Council. The City Attorney shall receive
such compensation as established by resolutiodmeo€buncil.

(Code of lowa, Sec. 372.13[4])

20.02 ATTORNEY FOR CITY. The City Attorney shall act as attorney for theyGit all
matters affecting the City’s interest and appeabemalf of the City before any court, tribunal,
commission or board. The City Attorney shall prage or defend all actions and proceedings
when so requested by the Mayor or Council.

(Code of lowa, Sec. 372.13[4])

20.03 POWER OF ATTORNEY. The City Attorney shall sign the name of the Ciyatl

appeal bonds and to all other bonds or papers pfkard that may be essential to the

prosecution of any cause in court, and when sasdigine City shall be bound upon the same.
(Code of lowa, Sec. 372.13[4])

20.04 ORDINANCE PREPARATION. The City Attorney shall prepare those ordinances
which the Council may desire and direct to be preghand report to the Council upon all such
ordinances before their final passage by the Cbandi publication.

(Code of lowa, Sec. 372.13[4])

20.05 REVIEW AND COMMENT. The City Attorney shall, upon request, make a repor
to the Council giving an opinion on all contractkycuments, resolutions, or ordinances
submitted to or coming under the City Attorney’sice.

(Code of lowa, Sec. 372.13[4])

20.06 PROVIDE LEGAL OPINION. The City Attorney shall give advice or a written
legal opinion on City contracts and all questiohsaw relating to City matters submitted by
the Council, the Mayor, the members of the Couimddividually, municipal boards or the
head of any municipal department.

(Code of lowa, Sec. 372.13[4])

20.07 ATTENDANCE AT COUNCIL MEETINGS. The City Attorney shall attend
meetings of the Council at the request of the MaydZouncil.
(Code of lowa, Sec. 372.13[4])

20.08 PREPARE DOCUMENTS. The City Attorney shall, upon request, formulataftly
for contracts, forms and other writings which mayrequired for the use of the City.
(Code of lowa, Sec. 372.13[4])
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CHAPTER 21
CITY ADMINISTRATOR

21.01 Appointment and Term 21.03 Compensation
21.02 Powers and Duties 21.04 Dismissal

21.01 APPOINTMENT AND TERM. The Council shall appoint by majority vote a City
Administrator to serve at the discretion of the @@l The City Administrator is the Chief
Administrative Officer of the City. The office &@ity Administrator, City Clerk and other
appointive positions may be filled by the same peranless otherwise precluded by State
laws or ordinances.

21.02 POWERS AND DUTIES. The power and duties of the City Administratasiime:

1. General. See that all resolutions, ordinancess,la@ouncil and Mayor
directives and approved operational policies arthffdly enforced and executed or
referred to the proper official for compliance.

2. Attend Council Meetings. Attend all meetings ofe tfiCouncil unless
otherwise excused by the Mayor or Council.

3. Recommendations. Recommend to the Mayor and Closunchh measures as
the City Administrator deems necessary or expedmngood efficient government,
and the general welfare of the City.

4. Supervision. Have general responsibility for tlwpesvision, direction, and
administration of all departments, offices, empkgefunctions and services of the
City, and be directly responsible to the Council thee proper function of the same.
These responsibilities do not apply to the Poliep@tment, Fire Department, or
Emergency Operations Center, their offices, emm@ey&inctions and services.

5. Liaison. Maintain liaison with citizens, businesse&levelopers, builders,
engineers and other governmental agencies.

6. Contracts. Be responsible for the supervision @edformance of all
contracts for work and services to be done forGhg, except as specified otherwise
in said construction or service program involved.

7. Agreements; Contracts. Maintain an accounting df abligations,
agreements, commitments and contractual franchisesving the City and report to
the Mayor and Council any deviations from the exeawns as specified.

8. Negotiations. Represent the City in all negotiadi@roperly entered into in
accordance with law or ordinance.

9. Purchasing. Direct the purchasing of all commaeditimaterials, supplies,

capital outlay and services for all departmentthefCity that have been budgeted and
appropriated by resolution of the Council, and erdoa program to determine that
such purchases are received and are of the gaalitgharacter called for in the order.

10. Appoint and Employ. Have the power to appoint mpkoy all officers and
employees to fill authorized positions with the eption of the City Attorney,
Library, Emergency Operations Center, Fire SeryiPedice Services and Emergency
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Medical Services personnel. The appointment or leynpent of officers or
employees at the department head level is sulgecouncil approval.

11. Suspension or Discharge of Employees. Have theeptovsuspend without

pay or discharge summarily any officer or employdéch the City Administrator has

the power to appoint or employ, subject, howew@ithe provisions of the Veteran’'s
Preference Law, Chapter 35C of the Code of lowae 3uspension or discharge of
officers or employees at the department head lésekubject to review and

confirmation by the Council. Nothing containeddiershall be construed as limiting
the Mayor's power of general supervision, appoimtner removal as provided by

State law or ordinance.

12. Emergency Employees. Have the authority to empdoy person for
emergency purposes as deemed necessary for thereveffthe City, but in no case
shall said employment be extended after the fimircil meeting following the date
of employment, unless otherwise approved by voth®{Council.

13. Buildings and Equipment. Supervise the managenaénall buildings,
structures and land under the jurisdiction of tleeiail, and be charged with the care
and preservation of all City-owned equipment, tpolachinery, appliances, supplies
and commodities under the control of employeesepadments, over which the City
Administrator has, by this section, specific auityor

14. Financial Conditions. Keep the Mayor and Counailyf advised of the
financial and other conditions of the City.

15. Annual Budget. Submit to the Mayor and Councilaemmual budget in the
manner as prescribed by law.

16. Business Affairs. See that all business affairshef City are conducted by
modern, approved methods and in an efficient manner

17. Records. Be responsible at all times for the reaimmce of accurate and
current records of all affairs of the departmentsiar the jurisdiction of the City
Administrator, and in a form acceptable by the @GilunCopies of such reports shall
be available for public inspection.

18. Council Committees. Assist the Council committeethe execution of their
reviews, investigations, reports and assignmemd,povide administrative support
in compliance with their directives.

19. Delegated Powers. Perform duties and have dingtioaty on all matters
delegated by Council action.

20. Administrative Support. Provide administrative gog and assistance to the
Mayor and perform duties in the coordination of @lases of municipal activity as
directed by the Mayor and Council.

21.03 COMPENSATION. The compensation of the City Administrator shadl such
amount as may from time to time be fixed by the r@au

21.04 DISMISSAL. The City Administrator may be removed by an affitive four-fifths
(4/5) vote of the Council.
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CHAPTER 22
LIBRARY BOARD OF TRUSTEES

22.01 Public Library 22.07 Nonresident Use

22.02 Library Trustees 22.08 Expenditures

22.03 Qualifications of Trustees 22.09 Annual Rept

22.04 Organization of the Board 22.10 Injury to Boks or Property
22.05 Powers and Duties 22.11 Theft

22.06 Contracting with Other Libraries 22.12 Notce Posted

22.01 PUBLIC LIBRARY. The public library for the City is known as the Malk Easter
Public Library. It is referred to in this chaptes the Library.

22.02 LIBRARY TRUSTEES. The Board of Trustees of the Library, hereinafefemed
to as the Board, consists of seven (7) residentbeesn All members are to be appointed by
the Mayor with the approval of the Council.

22.03 QUALIFICATIONS OF TRUSTEES. All members of the Board shall be bona fide
citizens and residents of the City. Members dbalbver the age of eighteen (18) years.

22.04 ORGANIZATION OF THE BOARD. The organization of the Board shall be as
follows:

1. Term of Office. All appointments to the Boaridaht be for six (6) years,
except to fill vacancies. Each term shall commemtduly 1. Appointments shall be
made every two (2) years of one-third (1/3) thaltaumber or as near as possible, to
stagger the terms.

2. Vacancies. The position of any Trustee shallvaeated if such member

moves permanently from the City and shall be deewsghted if such member is
absent from six (6) consecutive regular meetingthefBoard, except in the case of
sickness or temporary absence from the City. V@earin the Board shall be filled in

the same manner as an original appointment exhapthe new Trustee shall fill out

the unexpired term for which the appointment is enad

3. Compensation. Trustees shall receive no conagpiensfor their services.

22.05 POWERS AND DUTIES. The Board shall have and exercise the following grew
and duties:

1. Officers. To meet and elect from its membe@hairperson, a Secretary, and
such other officers as it deems necessary.

2. Physical Plant. To have charge, control ancesiigion of the Library, its
appurtenances, fixtures and rooms containing tiveesa

3. Charge of Affairs. To direct and control alladfs of the Library.

4, Hiring of Personnel. To employ a Director obtadry Services, and authorize

the Director of Library Services to employ suchistasits and employees as may be
necessary for the proper management of the Librang fix their compensation;
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provided, however, that prior to such employmeme, ¢compensation of the Director
of Library Services, assistants and employees biaak been fixed and approved by a
majority of the members of the Board voting in fatlzereof.

5. Removal of Personnel. To remove the Directdribfary Services, by a two-
thirds vote of the Board, and provide proceduregstie removal of the assistants or
employees for misdemeanor, incompetence or inatet duty, subject however, to
the provisions of Chapter 35C of the Code of lowa.

6. Purchases. To select, or authorize the Diragftduibrary Services to select,

and make purchases of books, pamphlets, magazmeemdicals, papers, maps,
journals, other Library materials, furniture, firés, stationery and supplies for the
Library within budgetary limits set by the Board.

7. Use by Nonresidents. To authorize the useet.thrary by nonresidents and
to fix charges therefor unless a contract for Bevice exists.

8. Rules and Regulations. To make and adopt, anreadify or repeal rules
and regulations, not inconsistent with this Codelodinances and the law, for the
care, use, government and management of the Lilaradhythe business of the Board,
fixing and enforcing penalties for violations.

9. Expenditures. To have exclusive control of theenditure of all funds
allocated for Library purposes by the Council, aficll moneys available by gift or
otherwise for the erection of Library buildings,daof all other moneys belonging to
the Library including fines and rentals collectedlar the rules of the Board.

10. Gifts. To accept gifts of real property, pexaoproperty, or mixed property,
and devises and bequests, including trust fundsiki the title to said property in the
name of the Library; to execute deeds and billsalé for the conveyance of said
property; and to expend the funds received by tHesm such gifts, for the
improvement of the Library.

11. Enforce the Performance of Conditions on Gifs. enforce the performance
of conditions on gifts, donations, devises and kstaiaccepted by the City on behalf
of the Library.

(Code of lowa, Ch. 661)

12. Record of Proceedings. To keep a record girdseedings.

13. County Historical Association. To have auttyotb make agreements with
the local County historical association where swotlists, and to set apart the
necessary room and to care for such articles ascmane into the possession of the
association. The Trustees are further authoriaguitchase necessary receptacles and
materials for the preservation and protection ahsarticles as are in their judgment
of a historical and educational nature and paythersame out of funds allocated for
Library purposes.

22.06 CONTRACTING WITH OTHER LIBRARIES. The Board has power to contract
with other libraries in accordance with the followgi

1. Contracting. The Board may contract with arheotoards of trustees of free

public libraries, with any other city, school coration, private or semiprivate

organization, institution of higher learning, towas or County, or with the trustees

of any County library district for the use of thiotary by their respective residents.
(Code of lowa, Sec. 392.5 & Ch. 28E)
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2. Termination. Such a contract may be terminaedny time by mutual
consent of the contracting parties. It also mayeleinated by a majority vote of the
electors represented by either of the contractiegtigs. Such a termination
proposition shall be submitted to the electorsh®y governing body of a contracting
party on a written petition of not less than fivergent (5%) in number of the electors
who voted for governor in the territory of the awmating party at the last general
election. The petition must be presented to thegong body not less than forty (40)
days before the election. The proposition mayui@rstted at any election provided
by law that is held in the territory of the pargeking to terminate the contract.

22.07 NONRESIDENT USE. The Board may authorize the use of the Library ésspns
not residents of the City or County in any one orenof the following ways:

1. Lending. By lending the books or other matsriaf the Library to
nonresidents on the same terms and conditions &sients of the City, or County,
or upon payment of a special nonresident Libraey fe

2. Depository. By establishing depositories ofraily books or other materials
to be loaned to nonresidents.

3. Bookmobiles. By establishing bookmobiles orraveling library so that
books or other Library materials may be loaneddiorasidents.

4. Branch Library. By establishing branch librarier lending books or other
Library materials to nonresidents.

22.08 EXPENDITURES. All money appropriated by the Council for the opiera and
maintenance of the Library shall be set aside in@ount for the Library. Expenditures shall
be paid for only on orders of the Board, signedt$®¥hairperson and Secretary.

(Code of lowa, Sec. 384.20 & 392.5)

22.09 ANNUAL REPORT. The Board shall make a report to the Council immaisdly
after the close of the fiscal year. This repogilisbontain statements as to the condition of the
Library, the number of books added, the numbewutated, the amount of fines collected, and
the amount of money expended in the maintenandbeotibrary during the year, together
with such further information as may be requiredtms Council.

22.10 INJURY TO BOOKS OR PROPERTY. It is unlawful for a person willfully,
maliciously or wantonly to tear, deface, mutilatgure or destroy, in whole or in part, any
newspaper, periodical, book, map, pamphlet, cpature or other property belonging to the
Library or reading room.

(Code of lowa, Sec. 716.1)

22.11 THEFT. No person shall take possession or control of ptgpd the Library with
the intent to deprive the Library thereof.
(Code of lowa, Sec. 714.1)

22.12 NOTICE POSTED. There shall be posted in clear public view withire tibrary
notices informing the public of the following:

1. Failure To Return. Failure to return Librarytarals for two (2) months or
more after the date the person agreed to returrLitrary materials, or failure to
return Library equipment for one (1) month or mafeer the date the person agreed to
return the Library equipment, is evidence of intentleprive the owner, provided a
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reasonable attempt, including the mailing by restd certified mail of notice that
such material or equipment is overdue and crimazdiions will be taken, has been
made to reclaim the materials or equipment.

(Code of lowa, Sec. 714.5)

2. Detention and Search. Persons concealing biltnaterials may be detained
and searched pursuant to law.
(Code of lowa, Sec. 808.12)
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PLANNING AND ZONING COMMISSION

23.01 Planning and Zoning Commission 23.04 Compsation
23.02 Term of Office 23.05 Powers and Duties
23.03 Vacancies

23.01 PLANNING AND ZONING COMMISSION. The City Planning and Zoning
Commission, hereinafter referred to as the Comumssconsists of seven (7) members
appointed by the Council. The Commission memblkead e residents of the City and shall
not hold any elective office in the City government

(Code of lowa, Sec. 414.6 & 392.1)

23.02 TERM OF OFFICE. The term of office of the members of the Commissball be
five (5) years. The terms of not more than ongdtbif the members will expire in any one
year.

(Code of lowa, Sec. 392.1)

23.03 VACANCIES. Any member of the Commission who is absent fronmeah(3)
regularly scheduled meetings of the Commissionnduainy one calendar year, without good
cause, shall be deemed to have vacated such offitke occasion of such third absence. If
any vacancy exists on the Commission caused bgrr&igon, or otherwise, a successor for the
residue of the term shall be appointed in the sauaener as the original appointee.

(Code of lowa, Sec. 392.1)

23.04 COMPENSATION. All members of the Commission shall serve without
compensation, except their actual expenses, whiell be subject to the approval of the
Council.

(Code of lowa, Sec. 392.1)

23.05 POWERS AND DUTIES. The Commission shall have and exercise the follgwin
powers and duties:

1. Selection of Officers. The Commission shall ad® annually at its first
regular meeting one of its members to act as Chesgn and another as Vice
Chairperson, who shall perform all the duties o& t@hairperson during the
Chairperson’s absence or disability.

(Code of lowa, Sec. 392.1)

2. Adopt Rules and Regulations. The Commissionl stakopt such rules and
regulations governing its organization and proceds it may deem necessary.
(Code of lowa, Sec. 392.1)

3. Zoning. The Commission shall have and exeralsthe powers and duties
and privileges in establishing the City zoning datjons and other related matters and
may from time to time recommend to the Council adme@nts, supplements, changes
or modifications, all as provided by Chapter 414hef Code of lowa.

(Code of lowa, Sec. 414.6)
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4, Recommendations of Improvements. No statuagmarial or work of art in
a public place, and no public building, bridge,duat, street fixtures, public structure
or appurtenances, shall be located or erectedieotherefor obtained, nor shall any
permit be issued by any department of the Citytfar erection or location thereof
until and unless the design and proposed locafi@my such improvement shall have
been submitted to the Commission and its recomnemdathereon obtained, except
such requirements and recommendations shall noasaet stay upon action for any
such improvement when the Commission after thidp)(days’ written notice
requesting such recommendations, shall have feoléite same.
(Code of lowa, Sec. 392.1)

5. Review and Comment on Plats. All plans, platge-plats of subdivision or
re-subdivisions of land embraced in the City oraadnt thereto, laid out in lots or
plats with the streets, or other portions of theeantended to be dedicated to the
public in the City, shall first be submitted to tBiemmission and its recommendations
obtained before approval by the Council.

(Code of lowa, Sec. 392.1)

6. Review and Comment of Street and Park ImprovésneiNo plan for any
street, park, parkway, boulevard, traffic-way, rif®nt, or other public improvement
affecting the City plan shall be finally approveg the City or the character or
location thereof determined, unless such propdsall &irst have been submitted to
the Commission and the Commission shall have hiaty {30) days within which to
file its recommendations thereon.

(Code of lowa, Sec. 392.1)

7. Fiscal Responsibilities. The Commission shaliveh full, complete and
exclusive authority to expend for and on behalftld City all sums of money
appropriated to it, and to use and expend all giftéiations or payments whatsoever
which are received by the City for City planninglazoning purposes.

(Code of lowa, Sec. 392.1)

8. Limitation on Entering Contracts. The Commigsghall have no power to
contract debts beyond the amount of its original amnended appropriation as
approved by the Council for the present year.

(Code of lowa, Sec. 392.1)

9. Annual Report. The Commission shall each yeakera report to the Mayor
and Council of its proceedings, with a full statetnef its receipts, disbursements and
the progress of its work during the preceding figear.

(Code of lowa, Sec. 392.1)
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PARKS AND RECREATION ADVISORY COMMISSION

24.01 Parks and Recreation Advisory Commission Ceded  24.06 Vacancy

24.02 Qualifications of Members 24.07 Compensatio

24.03 Meetings 24.08 Powers, Duties and Responsibilities
24.04 Quorum 24.09 Limitation of Powers

24.05 Term of Membership 24.10 Fees

24.01 PARKS AND RECREATION ADVISORY COMMISSION CREATED. A Parks
and Recreation Advisory Commission, comprised oerg7) members, is hereby created to
advise and make recommendations to the Council wefierence to the development,
furtherance and proper facilitation of parks, playmds, community facilities and recreation
within the City. The Commission shall select a i@erson from among its members.

24.02 QUALIFICATIONS OF MEMBERS. All of the members of the Commission shall

be bona fide citizens and residents of the City stradl be over the age of eighteen (18). Five
(5) members shall be appointed by the Council fthenCity at large; one member shall be
appointed by the Council from the Norwalk Commurfghool District, and one members

shall be appointed by the Council from the LakewBedreation District.

24.03 MEETINGS. Regular monthly meetings of the Commission sballheld at the
Norwalk City Hall, pursuant to laws, regulationsjes and procedures for the holding of
public meetings. The Commission shall establistegular day and time for the regular
monthly meeting. The tentative agenda for any leegor special meeting shall be submitted
to the Clerk not less than five (5) full days prtorsaid meeting. Minutes shall be taken at
each meeting by the Clerk. It shall be the resjbditg and duty of the Clerk and/or City
Administrator to publish notice of meetings, asuiegd by law. Special meetings may be
called at the direction of the Chairperson of tleengission.

24.04 QUORUM. For purposes of conducting business, a minimufowf (4) members of
the Commission must be present at the commenceofentmeeting; the Commission may
continue to conduct business with the presence lefat three (3) members. Should less than
three members of the Commission be present, théingeghall stand adjourned to the next
regular meeting, and all matters upon the agendheofdjourned meeting not yet addressed
and/or disposed of shall be automatically, withiouther request, made a part of the agenda
and business of the next regular meeting.

24.05 TERM OF MEMBERSHIP. Members of the Commission shall be appointed for
staggered three-year terms commencing July 1. eT¢taall be no preclusion or prohibition for
a Commission member being appointed to serve foei@an one term.

24.06 VACANCY. The position of any Commission member shall beawa if said
member makes a change of residence from the Gitgabsent from three (3) consecutive
regular meetings of the Commission, except in #ee of illness or temporary absence from
the City; dies; becomes incompetent or resignscaweies in the Commission shall be filled
by appointment of the Council, and any appointeth@ission members shall complete the
unexpired term for which the appointment is made.
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24.07 COMPENSATION. The members of the Commission shall receive mopemsation
or salary for their services. The Council may apprreimbursement of actual expenses of
the members of the Commission.

24.08 POWERS, DUTIES AND RESPONSIBILITIES. The Commission has the
following powers, duties and responsibilities:

1. To review and make recommendations with respecth® furtherance,
development and regulation, operation facilitatiprgmotion and funding of parks,
playgrounds, recreational areas, sporting actsjitieobbies, quality leisure time,
community facilities, nature studies, and recrewti@ctivities within the City.

2. To request that the Council authorize studies amdeys with reference to
recreation and leisure time.

3. To make recommendations as to parks, playgroundsmunity facilities and
recreation areas within the City.

4, To submit an annual report to the Clerk for subiaisgo the Council not
later than November 1 of each year.

5. To submit to the Council for approval the rules aagulations for the use of
recreational facilities within the City, includinmut not limited to parks, playgrounds,
community facilities, trails, bikeways, waterways)d other recreation areas within
the City, and for the conduct of recreational pamgs. The Commission is not
empowered to implement rules and regulations witlamproval by the Council. All
rules and regulations, as approved by the Cousitill be posted on the facility with
the subject of the rules, or otherwise publicized imanner so as to provide the public
with adequate notice as to the rules and regulgtion

6. To submit any requests, recommendations, repordsher rules, regulations,
and agenda to the Clerk and the City Administrédgodistribution to the Council.

7. To make specific studies and recommendations, @gsested from time to
time by the Council.

8. To make recommendations and requests as to thetifimedion and
appearance of City recreational facilities and sugehe City.

9. To coordinate its activities with and through théfice of the City
Administrator.

10. To make recommendations as to expenditures andebinggor purposes of
this chapter.

11. To make recommendations with respect to propertypmarsonnel devoted to
parks and recreation within the City.

24.09 LIMITATION OF POWERS. The Commission shall have no power to:

1. Obligate the City to expend any money without thpraval of the Council.

2. Terminate the employment of any City personnel.

3. Impose rules, regulations and procedures which ma¥ebeen approved by
the Council.
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4, Develop any civil penalties or sanctions for vimas of any rules or
regulations without prior approval by the Council.

24.10 FEES. Fees for the use of the Parks and Recreatiofitisxiand programs are as
established in Chapter 177 of this Code of Ordieanc
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CHAPTER 25
MUNICIPAL UTILITIES ADVISORY COMMISSION

25.01 Creation of the Commission 25.06 Vacancies

25.02 Qualification for Membership 25.07 Compendin

25.03 Terms of Membership 25.08 Powers, Duties@diResponsibilities
25.04 Meetings 25.09 Limits of Power

25.05 Quorums

25.01 CREATION OF THE COMMISSION. A Norwalk Municipal Utilities Advisory
Commission, comprised of five (5) members, is hgrebeated to advise and make
recommendations to the Council with reference ® planning of the water and sanitary
sewer systems, wastewater treatment plant opesatistorm water systems, solid waste
collections and franchises for cable televisioecklcal, gas and other franchised services in
the community, hereinafter referred to as “entegpmperations”. The Commission, upon
request from the Council or City staff, shall stuatyd make proposals through City staff for
improvements, proper planning and budgeting fordbetinued successful operation of the
above utilities within contractual and legislatigaidelines of applicable Federal, State and
local governmental agencies.

25.02 QUALIFICATION FOR MEMBERSHIP. All of the members of the Commission
shall be bona fide citizens and residents of thg, @nd shall be over the age of eighteen (18)
years. Members shall be appointed by the Couraih the City at large with an emphasis of
attempting to obtain a geographically diverse mastiip from areas of the City.

25.03 TERMS OF MEMBERSHIP. Members of the Commission are appointed for
staggered terms of three (3) years. Members nappig for appointment to the Commission.

25.04 MEETINGS. Regular meetings of the Commission shall be helaterly at a City
Hall or a site to be determined pursuant to theal@®@pen Meetings Law. The Commission
shall establish day and time for the quarterly mgst An agenda shall be prepared and made
available at least twenty-four (24) hours priortihe meeting in compliance with the lowa
Open Meetings Law. Special meetings may be caltatie direction of the Mayor, the City
Council, the City Administrator or the Chairpersarthe Commission.

(Ord. 11-02 — May 11 Supp.)

25.05 QUORUMS. For the purpose of conducting business, a mininafnthree (3)
members of the Commission must be present at thememcement of the meeting. The
Commission may continue to conduct business asdsrtyis quorum is present. Should less
than three members of the Commission be presantnéeting shall stand adjourned until the
next regular or specially called meeting of the Gussion. All items on the agenda for the
adjourned meeting shall be continued to and be rpadeof the agenda for the next meeting.

25.06 VACANCIES. The position of any Commission member shall beladied vacant if
said member moves from the City, misses more than(b) meetings in one calendar year
(unless due to illness or temporary absence fraanQhy), becomes incompetent, dies, or
resigns. Relocation to an area of the City othantthe original area served by a member
shall not preclude reappointment. Vacancies in @mmmission shall be filled by
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appointment of the Council, and any appointed Casimh member shall complete the
unexpired term for which the appointment is made.

25.07 COMPENSATION. The members of the Commission shall receive mopemsation
or salary for their services. The Council may apprreimbursement of actual expenses of
the members of the Commission.

25.08 POWERS, DUTIES AND RESPONSIBILITIES. The Norwalk Municipal Utilities
Commission has the following powers, duties angaasibilities:

1. To review and make recommendations with respecth furtherance,
development and regulation of the enterprise ojersit Daily operations will be
conducted by City staff.

2. The Commission may request that the Council authastudies and surveys
for the enterprise operations. Such recommendasball be coordinated with City
staff.

3. To review and provide comment to City staff regagddepartmental budgets

relating to the creation and maintenance of therprise operations.

4. To submit through City staff any advice or recomdsions regarding access
to municipal utility facilities. The Commission ah not be empowered, unless
otherwise designated by the Council, to implemertdmpt rules or regulations.

5. To submit to the City Administrator through the Quoomity Services
Director any reports, rate studies, budgets, réiguis or agendas for distribution to
the Council.

6. To make specific studies and recommendations, qsested from time to
time by the Council.

7. To coordinate its activities with the City Administor through the
Community Services Director of the City.

25.09 LIMITS OF POWER. The Commission shall not have the power:

1. To obligate the City to expend any money withowt #pproval of the City
Council.

2. To hire or terminate any employee of the City.

3. To impose rules, regulations or procedures whickehaot been duly
forwarded to and adopted by the City Council.

4, To develop any civil penalties or sanctions forlaiimns of any rules or
regulations.

[The next page is 115]
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PUBLIC SAFETY COORDINATOR

(Repealed by Ord. 10-01 — May 11 Supp.)
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CHAPTER 30
POLICE DEPARTMENT

30.01 Department Established 30.06 Police Chiefpointed
30.02 Organization 30.07 Police Chief: Duties
30.03 Peace Officer Qualifications 30.08 Departmeal Rules
30.04 Required Training 30.09 Summoning Aid
30.05 Compensation 30.10 Taking Weapons

30.01 DEPARTMENT ESTABLISHED. The police department of the City is established
to provide for the preservation of peace and eefoent of law and ordinances within the
corporate limits of the City.

30.02 ORGANIZATION. The department consists of the Police Chief ant sdicer law
enforcement officers and personnel, whether fulpart time, as may be authorized by the
Council.

30.03 PEACE OFFICER QUALIFICATIONS. In no case shall any person be selected or
appointed as a law enforcement officer unless @@chon meets the minimum qualification
standards established by the lowa Law Enforcemeatiémy.

(Code of lowa, Sec. 80B.11)

30.04 REQUIRED TRAINING. All peace officers shall have received the minimum
training required by law at an approved law enforert training school within one year of
employment. Peace officers shall also meet theénmim in-service training as required by
law.
(Code of lowa, Sec. 80B.11[2])
(IAC, 501-3 and 501-8)

30.05 COMPENSATION. Members of the department are designated by radikeaeive
such compensation as shall be determined by resolot the Council.

30.06 POLICE CHIEF APPOINTED. The Mayor shall appoint and dismiss the Police
Chief subject to the consent of a majority of tlreugacil.
(Code of lowa, Sec. 372.4)

30.07 POLICE CHIEF: DUTIES. The Police Chief has the following powers and dutie
subject to the approval of the Council.
(Code of lowa, Sec. 372.13[4])

1. General. Perform all duties required of thageothief by law or ordinance.

2. Enforce Laws. Enforce all laws, ordinances aegllations and bring all
persons committing any offense before the propertco

3. Writs. Execute and return all writs and otheycgsses directed to the Police
Chief.

4, Accident Reports. Report all motor vehicle deaits investigated to the State

Department of Transportation.
(Code of lowa, Sec. 321.266)
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5. Prisoners. Be responsible for the custody @bpers, including conveyance
to detention facilities as may be required.

6. Assist Officials. When requested, provide a@dther City officers, boards
and commissions in the execution of their officlaties.

7. Investigations. Provide for such investigates may be necessary for the
prosecution of any person alleged to have violatedlaw or ordinance.

8. Record of Arrests. Keep a record of all arresagle in the City by showing
whether said arrests were made under provisior&taie law or City ordinance, the
offense charged, who made the arrest and the dlisposf the charge.

9. Reports. Compile and submit to the Mayor andr€d an annual report as
well as such other reports as may be requesteleblylayor or Council.

10. Command. Be in command of all officers appanfior police work and be
responsible for the care, maintenance and usd wélaicles, equipment and materials
of the department.

30.08 DEPARTMENTAL RULES. The Police Chief shall establish such rules, not in
conflict with the Code of Ordinances, as may beessary for the operation of the department.

30.09 SUMMONING AID. Any peace officer making a legal arrest may orallynmon as
many persons as the officer reasonably finds nacgss aid the officer in making the arrest.
(Code of lowa, Sec. 804.17)

30.10 TAKING WEAPONS. Any person who makes an arrest may take from thgope
arrested all items which are capable of causinglpbd@rm which the arrested person may
have within such person’s control to be disposeacabrding to law.

(Code of lowa, Sec. 804.18)
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RESERVE POLICE FORCE

31.01 Establishment of Force 31.07 No ReductiofiRegular Force

31.02 Training 31.08 Compensation

31.03 Status of Reserve Officers 31.09 Benefitshéh Injured

31.04 Carrying Weapons 31.10 Insurance Liabilitand False Arrest Insurance
31.05 Supplementary Capacity 31.11 No Participath in Pension Fund or

31.06 Supervision of Officers Retirement System

31.01 ESTABLISHMENT OF FORCE. A force of reserve peace officers is hereby
established. A reserve peace officer is a voluntemn-regular, sworn member of the Police
Department, who will serve with or without compeima and has regular police powers
while functioning as the Police Department’s repraative, and will participate on a regular
basis in the agency’s activities, including thoserame prevention and control, preservation
of the peace and enforcement of the law.

31.02 TRAINING. Training for individuals appointed as reserve geeafficers shall be
provided by instructors in a community college thew facility, including a law enforcement
agency, selected by the individual and approvethbyaw enforcement agency and the lowa
Law Enforcement Academy. All standards and trgniequired under Chapter 80D of the
Code of lowa constitute the minimum standards éserve peace officers. Upon satisfactory
completion of training, the lowa Law Enforcementaflemy shall certify the individual as a
reserve peace officer. There shall be no exempfimm the personal and training standards
provided for in this chapter.

31.03 STATUS OF RESERVE OFFICERS. Reserve peace officers shall serve as peace
officers on the orders and at the discretion of Baice Chief. While in the actual
performance of official duties, reserve peace efficshall be vested with the same rights,
privileges, obligations and duties as any otheceedficers.

31.04 CARRYING WEAPONS. A member of the reserve force shall not carryeapon

in the line of duty until he or she has been appdoby the Council and certified by the lowa
Law Enforcement Academy Council. After approvall aertification, a reserve peace officer
may carry a weapon in the line of duty only whethatized by the Police Chief.

31.05 SUPPLEMENTARY CAPACITY. Reserve peace officers shall act only in a
supplementary capacity to the regular force andl slod assume full time duties of regular
peace officers without first complying with all thequirements of regular peace officers.

31.06 SUPERVISION OF OFFICERS. Reserve peace officers shall be subordinate to
regular peace officers, shall not serve as pedieerd unless under the direction of regular
peace officers, and shall wear a uniform prescribgdhe Police Chief, unless the Police
Chief designates alternate apparel for use whemgatyin assignments involving special
investigations, civil process, court duties, jaitids and the handling of mental patients. The
reserve peace officer shall not wear an insigniaok.
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31.07 NO REDUCTION OF REGULAR FORCE. There shall be no reduction of the
authorized size of the regular law enforcement depnt of the City because of the
establishment or utilization of reserve peace effic

31.08 COMPENSATION. While performing official duties, each reserveape officer
shall be considered an employee of the City and bbaaid at a minimum of $1.00 per year.
In addition to the above mentioned pay, the Polidteef may compensate reserve peace
officers on an hourly basis, in the discretionha# Police Chief and subject to the approval of
the Council. The hourly compensation shall bedikem time to time by the Council.

31.09 BENEFITS WHEN INJURED. Hospital and medical assistance and benefits, as
provided in Chapter 85 of the Code of lowa, shallpbovided by the Council to members of
the reserve force who sustain injury in the cowfggerforming official duties.

31.10 INSURANCE LIABILITY AND FALSE ARREST INSUR ANCE. Insurance
liability and false arrest insurance shall be pded by the City to members of the reserve
force while performing official duties in the sammanner as for regular peace officers.

31.11 NO PARTICIPATION IN PENSION FUND OR RETIREMENT SYSTEM. This
chapter shall not be construed to authorize or permeserve peace officer to become eligible
for participation in a pension fund or retiremeydtem created by the laws of the State and of
which regular peace officers may become members.

[The next page is 161]
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CHAPTER 35
FIRE DEPARTMENT

35.01 Establishment and Purpose 35.09 Constitutio

35.02 Organization 35.10 Accidental Injury Insurance
35.03 Approved by Council 35.11 Liability Insurarce

35.04 Training 35.12 Establishment of Fire District
35.05 Compensation 35.13 Mutual Aid

35.06 Fire Chief Appointed 35.14 Authority to Cie Violations
35.07 Fire Chief: Duties 35.15 Emergency AmbulaecService
35.08 Obedience to Fire Chief 35.16 Service Fees

35.01 ESTABLISHMENT AND PURPOSE. A volunteer fire department is hereby
established to prevent and extinguish fires angrttect lives and property against fires, to
promote fire prevention and fire safety, and towarsall emergency calls for which there is
no other established agency.

(Code of lowa, Sec. 364.16)

35.02 ORGANIZATION. The department consists of the Fire Chief and sottier
officers and personnel as may be authorized bZthencil.
(Code of lowa, Sec. 372.13[4])

35.03 APPROVED BY COUNCIL. No person having otherwise qualified shall be
appointed to the department until such appointmensubmitted to and approved by a
majority of the Council members.

35.04 TRAINING. All members of the department shall meet the mmimn training
standards established by the State Fire Marshabtiadd and actively participate in regular
or special training drills or programs as diredbydhe Fire Chief.

(Code of lowa, Sec. 100B.2[4])

35.05 COMPENSATION. Members of the department shall be designated bk aad
receive such compensation as shall be determineglsiojution of the Council.
(Code of lowa, Sec. 372.13[4])

35.06 FIRE CHIEF APPOINTED. The Fire Chief shall be appointed by the Mayor,
subject to the approval of the Council, and steis at the discretion of the Mayor.

35.07 FIRE CHIEF: DUTIES. The Fire Chief shall perform all duties requirediué Fire
Chief by law or ordinance, including but not lindteo the following:
(Code of lowa, Sec. 372.13[4])

1. Enforce Laws. Enforce ordinances and laws edig fire prevention and
the investigation of the cause, origin and circiamses of fires.

2. Technical Assistance. Upon request, give adeiaecerning private fire
alarm systems, fire extinguishing equipment, fiseapes and exits and development
of fire emergency plans.
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3. Authority at Fires. When in charge of a fireese, direct an operation as
necessary to extinguish or control a fire, perf@mescue operation, investigate the
existence of a suspected or reported fire, gas leabther hazardous condition, or
take any other action deemed necessary in the mableo performance of the
department’s duties.

(Code of lowa, Sec. 102.2)

4, Control of Scenes. Prohibit an individual, wbior vessel from approaching
a fire scene and remove from the scene any objebicle, vessel or individual that
may impede or interfere with the operation of tine department.

(Code of lowa, Sec. 102.2)

5. Authority to Barricade. When in charge of afcene, place or erect ropes,
guards, barricades or other obstructions acrossregts right-of-way, or private
property near the location of the fire or emergesoyas to prevent accidents or
interference with the fire fighting efforts of tiiee department, to control the scene
until any required investigation is complete, opteserve evidence related to the fire
or other emergency.

(Code of lowa, Sec. 102.3)

6. Command. Be charged with the duty of maintajrilve efficiency, discipline
and control of the fire department. The membertheffire department shall, at all
times, be subject to the direction of the Fire €hie

7. Property. Exercise and have full control oviee disposition of all fire
apparatus, tools, equipment and other property Usedr belonging to the fire
department.

8. Notification. Whenever death, serious bodiljuiy, or property damage in

excess of two hundred thousand dollars ($200,088)decurred as a result of a fire,
or if arson is suspected, notify the State Fireglal's Division immediately. For all
other fires causing an estimated damage of fiftylad® ($50.00) or more or
emergency responses by the Fire Department, filepart with the Fire Marshal's
Division within ten (10) days following the end dfie month. The report shall
indicate all fire incidents occurring and state tiaene of the owners and occupants of
the property at the time of the fire, the valughaf property, the estimated total loss to
the property, origin of the fire as determined Imyeistigation, and other facts,
statistics, and circumstances concerning therficelents.
(Code of lowa, Sec. 100.2 & 100.3)

9. Right of Entry. Have the right, during reasdeaiours, to enter any building

or premises within the Fire Chief's jurisdictionrfthe purpose of making such

investigation or inspection which under law or aastice may be necessary to be

made and is reasonably necessary to protect tHe palth, safety and welfare.
(Code of lowa, Sec. 100.12)

10. Recommendation. Make such recommendations viners, occupants,
caretakers or managers of buildings necessaryninelte fire hazards.
(Code of lowa, Sec. 100.13)

11. Assist State Fire Marshal. At the requesthef $tate Fire Marshal, and as
provided by law, aid said marshal in the perforneaé duties by investigating,
preventing and reporting data pertaining to fires.

(Code of lowa, Sec. 100.4)
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12. Records. Cause to be kept records of thed@artment personnel, fire
fighting equipment, depreciation of all equipmemidaapparatus, the number of
responses to alarms, their cause and locationaarahalysis of losses by value, type
and location of buildings.

13. Reports. Compile and submit to the Mayor andril an annual report of
the status and activities of the department as aglsuch other reports as may be
requested by the Mayor or Council.

35.08 OBEDIENCE TO FIRE CHIEF. No person shall willfully fail or refuse to comply
with any lawful order or direction of the Fire Chie

35.09 CONSTITUTION. The department shall adopt a constitution and bylaw they
deem calculated to accomplish the object contemblatnd such constitution and bylaws and
any change or amendment to such constitution atalvsybefore being effective, must be
approved by the Council.

35.10 ACCIDENTAL INJURY INSURANCE. The Council shall contract to insure the
City against liability for worker's compensationdaagainst statutory liability for the costs of
hospitalization, nursing, and medical attention falunteer fire fighters injured in the
performance of their duties as fire fighters whethighin or outside the corporate limits of the
City. All volunteer fire fighters shall be coverbyg the contract.

(Code of lowa, Sec. 85.2, 85.61 and Sec. 410.18)

35.11 LIABILITY INSURANCE. The Council shall contract to insure against ligbibf
the City or members of the department for injurigsath or property damage arising out of
and resulting from the performance of departmedtdies within or outside the corporate
limits of the City.

(Code of lowa, Sec. 670.2 & 517A.1)

35.12 ESTABLISHMENT OF FIRE DISTRICT. The Council may by resolution
establish an area outside the corporate limith®1Qity, within which area the fire department
shall respond to calls. The Council may from titoetime by resolution establish the
conditions upon which the fire department shalpoesl to such calls.

(Code of lowa, Sec. 364.4[2 & 3])

35.13 MUTUAL AID. Subject to approval by resolution of the Coundik department
may enter into mutual aid agreements with otheallggonstituted fire departments. Copies
of any such agreements shall be filed with thelCler

(Code of lowa, Sec. 364.4[2 & 3])

35.14 AUTHORITY TO CITE VIOLATIONS. Fire officials acting under the authority
of Chapter 100 of the Code of lowa may issue citetiin accordance to Chapter 805 of the
Code of lowa, for violations of state and/or lotted safety regulations.

(Code of lowa, Sec. 100.41)

35.15 EMERGENCY AMBULANCE SERVICE. The department is authorized to
provide emergency ambulance or rescue services,tladiccidental injury and liability
insurance provided for herein shall include sucerafion. The charges that shall be imposed
for all EMS calls made by the Norwalk Fire Depantiinare as established in Chapter 177 of
this Code of Ordinances.
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35.16 SERVICE FEES. The charges that shall be imposed for all applecaservices
provided by the Fire Department are as establigh€hapter 177 of this Code of Ordinances.
The Clerk and Fire Chief will have the authorizatto invoice for such charges. The revenue
generated by these service fees will be depositiedthe City General Fund, which shall be
used to purchase equipment for the Fire Departettt retire debt related to the purchase of
said equipment. The City reserves the right téecblon the invoices for fire service fees in
the best interest of the City as determined byatiinistration and will include all legal
means.

[The next page is 171]
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CHAPTER 36
HAZARDOUS SUBSTANCE SPILLS

36.01 Purpose 36.05 Cleanup Required

36.02 Definitions 36.06 Activities and Omissions Prohibited
36.03 Notifications 36.07 Liability Insurance

36.04 Authority 36.08 Violation and Penalty

36.01 PURPOSE.The purpose of this chapter is to reduce the dategire public health,
safety and welfare from the creation of hazardauslitions within the City, and to provide
regulations for the cleanup and costs associatédhazardous conditions.

36.02 DEFINITIONS. For purposes of this chapter the following termesdafined:

1. “Cleanup” means actions to contain, collect, cdniidentify, analyze, clean
up, treat, eliminate, disperse, remove or dispokea chazardous substance or
hazardous waste in a manner and/or utilizing proeedacceptable to the appropriate
State and/or Federal environmental agency supegvisiaid cleanup and in
accordance with all Federal and/or State statutdss and regulations therefor, and
additionally in a manner so as not to cause angelaio persons, animals, property or
the environment. “Cleanup” also includes the nedton of an area to a generally
good appearance, without, as far as practicalceaiie odor or change of color in
comparison with the natural setting.

2. “Corrosive” means causing or producing destructiwhether visible or not,
or irreversible alterations in human and animahdldsue at the site of contact, or in
the case of leakage of a hazardous substance tsqgradkaging, causing or producing
of a severe destruction, alteration or erosion thielo materials through chemical
processes.

3. “Hazardous condition” means any situation involvihg actual, imminent or
probable spillage, leakage, dispersal or release ¢fazardous substance and/or
hazardous waste onto or which creates an immedigtetential danger to the public
health or safety, or to the environment. “Hazasdoondition” includes any collision
involving the transportation of hazardous materiatsste or substances required to be
reported under Section 321.266(4) of the Code ovalcand an abandoned or
uncontrolled disposal site, as defined in SectiabBi411 of the Code of lowa.

4, “Hazardous substance” means any substance or mixifusubstances that

present a danger to the public’s health, safegnerronment, and includes, but is not
limited to a substance or mixture of substancesith#oxic, adversely infectious to

humans, animals and other organic life, explodiaenmable, is an irritant or that, in

confinement, generates pressure through decompushieat or other means. The
following, without in any way limiting this defiridn, are examples of substances
which, in sufficient quantity, may be hazardousids; alkalis; explosives; fertilizers;

heavy metals such as chromium, arsenic, mercuad Bnd cadmium, industrial

chemicals, paint thinner; paint; pesticides; asisgspetroleum products; poisons;
radioactive materials; sludge; and organic solveritdazardous substance” includes
all substances, as defined by Section 455B.38hefode of lowa, and biomedical

byproducts, materials and waste.
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5. “Hazardous waste” means a waste or combination a$tey other than
agricultural waste, such as manure and crop resetuened to the solil as fertilizers or
soil conditioners, that, because of its quantitnaentration, biological degradation,
leaching from precipitation, or physical, chemical infectious characteristics has
either of the following effects:

A. Causes or significantly contributes to an insee&n mortality or an
increase in serious irreversible or incapacitatiingss; or

B. Poses a substantial present or potential hamandman health or the
environment when improperly treated, stored, trarteg or disposed of, or
otherwise improperly managed.

6. “Irritant” means a substance causing or producigpers, intensely nauseous
or intensely irritating fumes upon contact withefior when exposed to air, water or
other materials through chemical processes.

7. “Person” is a natural person, and heir, personpftesentative, executor,
administrator, trustee, successor or assign of ‘ggtson.” “Person” also includes
any legal entity, including a firm, partnershipsparation, estate, trust, governmental
entity and subdivisions thereof, or any employeatm@ctor, bailee, board member, or
personal representative of any of the aforesaid.

8. “Release” means a threatened or real emissionhalige, spillage, leakage,
pumping, pouring, emptying or dumping of a hazasdsubstance or hazardous waste
into or onto the land, air or waters of the Cityass one of the following applies:

A. The release is done in compliance with the cimak of a Federal or
State permit.

B. The use and release of pesticides or fertilizethie application of the
same being done in accordance with the product katd compliance with
any and all conditions required by the State oreFadjovernment.

9. “Responsible person” means any person, whether owassor, tenant, agent,
contractor, bailee, carrier, or any other persorantrol or in charge of hazardous
waste or hazardous substance being stored, procéssesported or handled.

10. “Toxic” means causing or producing a dangerous iolhggical, anatomic, or
biochemical change in a biological system.

11. “Treatment” means a method, technique, or processluding a

neutralization, designed to change the physicamital, or biological character or
composition of a hazardous substance so as toatieatit or to render the substance
non-hazardous, safer for transport, amenable foovery, amenable for storage or
reduce it in volume. “Treatment” includes any wtyi or processing designed to
change the physical form or chemical compositionachazardous substance or
hazardous waste to that of a non-hazardous sulestenaifor non-hazardous waste.

12. “Water” means rivers, streams, lakes, creeks, or laodies of surface or
subsurface water lying within or forming a partthé boundaries of the City, which
also include waters of the United States and theeStf lowa, if any, lying within, or
forming apart of the boundaries of the City.

36.03 NOTIFICATIONS. Any person who is or should be aware of a hazesdondition,
which is in existence within the City, shall immatdly notify 911. When a hazardous
condition is created, the responsible person stuify 911 immediately upon discovery, but

CODE OF ORDINANCES, NORWALK, IOWA
-172 -



CHAPTER 36 HAZARDOUS SUBSTANCE SPILLS

in any instance, no later than twenty (20) minwfter the onset of the hazardous condition.
A person may be required to submit a written repmthe City and/or to the Warren County
Emergency Management Agency within thirty (30) dégiéowing said request, describing
fully and in detail the full and complete particdaf the creation, existence and cleanup of a
hazardous condition.

36.04 AUTHORITY. The Chief of the Fire Department and/or the NdkwRolice
Department, if the circumstances require shall:

1. Order evacuation of persons to areas away fromsitee of hazardous
condition, and/or

2. Establish perimeters or other boundaries at or tiearsite of hazardous
condition and limit access to such site.

No person shall disobey an order of any fire dfficlaw enforcement official or any other
person acting under the direction of said officiaBisobedience of an order issued under this
section is punishable as stated in the Violatiath Renalty section of this chapter.

36.05 CLEANUP REQUIRED. Whenever a hazardous condition is created byepesit,
injection, dumping, spilling, leaking, or placing @ hazardous waste or substance, so that the
hazardous substance or waste or a constitueneasaime may enter the environment, or be
emitted into the air, or discharged upon or inty éand, water, or any area of the City,
including groundwater, the responsible person stelise the condition to be remedied by
cleanup and treatment, as defined herein, as yapsllifeasible in an acceptable and safe
condition. In the event a responsible person amesnitiate cleanup within one hour of the
first notification to 911, or within one hour ofehpoint in time notice should have been given,
the City may, by an authorized officer, includingt Imot limited to the Fire Chief, Sheriff's
Office, City Administrator, Mayor or Warren Coungmergency Management Coordinator,
give reasonable notice based upon the characterianustances of the hazardous condition,
either orally or in writing, indicating a deadlifer accomplishing the cleanup, advising that
should the cleanup not be satisfactorily commerwreatbcomplished, the City will proceed to
cause and/or procure cleanup services at the ndstxpense of the responsible person. The
City shall proceed to bill and invoice for all aalicosts and expenses incurred by the City
with respect to the hazardous condition and altenstassociated with it, including, but not
limited to investigation, notification, disruptioof services, and cleanup. In the event it is
impossible, or by reason of the nature, conditionseverity of the hazardous condition
reasonably impractical for an authorized officergiee such notice to a responsible person,
the City may proceed to cause and/or procure cfearwvices at the cost and expense of the
responsible person. In the event the responsiiigop fails to pay in full the expenses and
costs associated to the hazardous condition, dsdb#ind invoiced by the City to the
responsible person, within thirty (30) days of ttete of invoice, the City shall proceed to
obtain payment by all legal means. The City shallunder no duty or responsibility to
allocate expenses and costs among responsiblengerstm the event of more than one
responsible person, each shall be jointly and sdlydrable for all costs and expenses. In the
event the cost of cleanup is beyond the capacith®fCity to finance, the Mayor shall report
to the Council and immediately seek any State agutbfal funds available for the cleanup.

36.06 ACTIVITIES AND OMISSIONS PROHIBITED. No person shall cause, by action
or omission, the deposit, discharge, injection, pung), release, spilling, leaking, or placing of
a hazardous substance or hazardous waste or atwemstof a hazardous substance or
hazardous waste on, and/or into the environmenhinvithe City, or allow or cause a
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hazardous substance or hazardous waste to be émitbethe air or discharged upon or into
any lands or any waters within the City , includiggoundwaters, or cause or create a
hazardous condition within the City.

36.07 LIABILITY INSURANCE. All persons, as defined within this chapter, vitamdle,
store, transport and/or produce a hazardous sulestamd/or hazardous waste, shall provide
proof of liability insurance. Such insurance sHadl subject to review and approval as to
terms, limits, and coverage by the Council. Prabtontinuing coverage, as evidenced by
current policy copies and evidence of premium pawsieshall be furnished to the City at any
time upon request. Nothing contained in this secthall relieve a responsible person from
any other responsibility or sanction as providedhiy or any other applicable City ordinance,
or as otherwise provided by law, including, but lmited to injunctive and/or equitable relief
as may be ordered by State and/or Federal Courts.

36.08 VIOLATION AND PENALTY. Anyone violating any of the provisions of this
chapter shall, for each separate violation, upawiction, be subject to the penalties set forth
in Section 1.14 of this Code of Ordinances.

[The next page is 201]
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PUBLIC PEACE

40.01 Assault 40.04 Unlawful Assembly
40.02 Harassment 40.05 Failure to Disperse
40.03 Disorderly Conduct

40.01 ASSAULT. No person shall, without justification, commityawf the following:

1. Pain or Injury. Any act which is intended taisa pain or injury to, or which
is intended to result in physical contact which wé insulting or offensive to another,
coupled with the apparent ability to execute the ac

(Code of lowa, Sec. 708.1[1])

2. Threat of Pain or Injury. Any act which is inteed to place another in fear of
immediate physical contact which will be painfuljurious, insulting, or offensive,
coupled with the apparent ability to execute the ac

(Code of lowa, Sec. 708.1[2])

However, where the person doing any of the abowenenated acts, and such other person,
are voluntary participants in a sport, social dreotactivity, not in itself criminal, and such act
is a reasonably foreseeable incident of such sporactivity, and does not create an
unreasonable risk or serious injury or breach effibace, the act is not an assault. Provided,
where the person doing any of the above enumeeatisdis employed by a school district or
accredited nonpublic school, or is an area edutatigency staff member who provides
services to a school or school district, and ireees in a fight or physical struggle, or other
disruptive situation that takes place in the presenf the employee or staff member
performing employment duties in a school buildiog,school grounds or at an official school
function regardless of the location, the act is aotassault, whether the fight or physical
struggle or other disruptive situation is betwetrents or other individuals if the degree and
the force of the intervention is reasonably neagsgarestore order and to protect the safety
of those assembled.
(Code of lowa, Sec. 708.1)

40.02 HARASSMENT. No person shall commit harassment.

1. A person commits harassment when, with inteimtimidate, annoy or alarm
another person, the person does any of the foligiwin

A. Communicates with another by telephone, teldyrayriting or via
electronic communication without legitimate purp@sel in a manner likely
to cause the other person annoyance or harm.

(Code of lowa, Sec. 708.7)

B. Places any simulated explosive or simulatedridizy device in or
near any building, vehicle, airplane, railroad eegor railroad car, or boat
occupied by the other person.

(Code of lowa, Sec. 708.7)
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40.03

PUBLIC PEACE

C. Orders merchandise or services in the name othan or to be
delivered to another, without such other person@¥Wedge or consent.
(Code of lowa, Sec. 708.7)

D. Reports or causes to be reported false infoomatio a law
enforcement authority implicating another in somienimal activity, knowing
that the information is false, or reports the algégccurrence of a criminal
act, knowing the same did not occur.

(Code of lowa, Sec. 708.7)

2. A person commits harassment when the persompopetfully and without
legitimate purpose, has personal contact with amofserson, with the intent to
threaten, intimidate or alarm that other persors used in this section, unless the
context otherwise requires, “personal contact” msean encounter in which two or
more people are in visual or physical proximityeteh other. “Personal contact” does
not require a physical touching or oral communaratialthough it may include these
types of contacts.

DISORDERLY CONDUCT. No person shall do any of the following:

1. Fighting. Engage in fighting or violent behavio any public place or in or
near any lawful assembly of persons, provided faaticipants in athletic contests
may engage in such conduct which is reasonablieckla that sport.

(Code of lowa, Sec. 723.4[1])

2. Noise. Make loud and raucous noise in the iticiof any residence or public
building which causes unreasonable distress to¢hepants thereof.
(Code of lowa, Sec. 723.4[2])

3. Abusive Language. Direct abusive epithets dkareny threatening gesture
which the person knows or reasonably should knolikédy to provoke a violent
reaction by another.

(Code of lowa, Sec. 723.4[3])

4, Disrupt Lawful Assembly. Without lawful authtyrior color of authority,
disturb any lawful assembly or meeting of persopednduct intended to disrupt the
meeting or assembly.

(Code of lowa, Sec. 723.4[4])

5. False Report of Catastrophe. By words or actittiate or circulate a report
or warning of fire, epidemic, or other catastropkmowing such report to be false or
such warning to be baseless.

(Code of lowa, Sec. 723.4[5])

6. Disrespect of Flag. Knowingly and publicly uke flag of the United States
in such a manner as to show disrespect for theaitag symbol of the United States,
with the intent or reasonable expectation that susé will provoke or encourage
another to commit trespass or assault. As us#dsrsubsection:

(Code of lowa, Sec. 723.4[6])

A. “Deface” means to intentionally mar the exterappearance.
B. “Defile” means to intentionally make physicalipclean.
C. “Flag” means a piece of woven cloth or othererat designed to be

flown from a pole or mast.
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D. “Mutilate” means to intentionally cut up or altso as to make
imperfect.

E. “Show disrespect” means to deface, defile, ratgibr trample.

F. “Trample” means to intentionally tread upon wmtentionally cause a
machine, vehicle or animal to tread upon.

7. Obstruct Use of Street. Without authority astification, obstruct any street,
sidewalk, highway, or other public way, with theeint to prevent or hinder its lawful
use by others.

(Code of lowa, Sec. 723.4[7])

8. Funeral or Memorial Service. Within 500 feet tok building or other
location where a funeral or memorial service is\gaionducted, or within 500 feet of
a funeral procession or burial:

A. Make loud and raucous noise which causes unnedd® distress to
the persons attending the funeral or memorial serer participating in the
funeral procession.

B. Direct abusive epithets or make any threatemagture which the
person knows or reasonably should know is likelyptovoke a violent
reaction by another.

C. Disturb or disrupt the funeral, memorial seryitmeral procession or
burial by conduct intended to disturb or disrup thneral, memorial service,
funeral procession or burial.

This subsection applies to conduct within 60 miaygeeceding, during and within 60
minutes after a funeral, memorial service, funpratession or burial.
(Code of lowa, Sec. 723.5)

40.04 UNLAWFUL ASSEMBLY. It is unlawful for three (3) or more persons toemsble
together, with them or any of them acting in aemdlmanner, and with intent that they or any
of them will commit a public offense. No persorakhwillingly join in or remain part of an
unlawful assembly, knowing or having reasonableigds to believe it is such.

(Code of lowa, Sec. 723.2)

40.05 FAILURE TO DISPERSE. A peace officer may order the participants in & oo
unlawful assembly or persons in the immediate itigiof a riot or unlawful assembly to
disperse. No person within hearing distance ofi smenmand shall refuse to obey.

(Code of lowa, Sec. 723.3)
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CHAPTER 41
PUBLIC HEALTH AND SAFETY

41.01 Distributing Dangerous Substances 41.07 Aartna and Radio Wires

41.02 False Reports to or Communications with Puia 41.08 Barbed Wire, Razor Wire and Electric Fenes
Safety Entities 41.09 Discharging Weapons

41.03 Refusing to Assist Officer 41.10 Throwingral Shooting

41.04 Harassment of Public Officers and Employees 41.11 Urinating and Defecating

41.05 Interference with Official Acts 41.12 Firewrks

41.06 Abandoned or Unattended Refrigerators

41.01 DISTRIBUTING DANGEROUS SUBSTANCES. No person shall distribute
samples of any drugs or medicine, or any corrostaeistic, poisonous or other injurious
substance unless the person delivers such intbahds of a competent person, or otherwise
takes reasonable precautions that the substanceowibe taken by children or animals from
the place where the substance is deposited.

(Code of lowa, Sec. 727.1)

41.02 FALSE REPORTS TO OR COMMUNICATIONS WITH PUBLIC SAFETY
ENTITIES. No person shall do any of the following:
(Code of lowa, Sec. 718.6)

1. Report or cause to be reported false informatiion fire department, a law
enforcement authority or other public safety entikgowing that the information is
false, or report the alleged occurrence of a crtréict knowing the act did not occur.

2. Telephone an emergency 911 communications cémtewing that he or she
is not reporting an emergency or otherwise needingergency information or
assistance.

3. Knowingly provide false information to a law erdement officer who enters
the information on a citation.

41.03 REFUSING TO ASSIST OFFICER. Any person who is requested or ordered by
any magistrate or peace officer to render the nvaggs or officer assistance in making or
attempting to make an arrest, or to prevent thengsission of any criminal act, shall render
assistance as required. No person shall unreadyoaall without lawful cause, refuse or
neglect to render assistance when so requested.

(Code of lowa, Sec. 719.2)

41.04 HARASSMENT OF PUBLIC OFFICERS AND EMPLOYEES. No person shall
willfully prevent or attempt to prevent any publficer or employee from performing the

officer’s or employee’s duty.
(Code of lowa, Sec. 718.4)

41.05 INTERFERENCE WITH OFFICIAL ACTS. No person shall knowingly resist or
obstruct anyone known by the person to be a pefficerp emergency medical care provider
or fire fighter, whether paid or volunteer, in therformance of any act which is within the
scope of the lawful duty or authority of that offic emergency medical care provider or fire
fighter, or shall knowingly resist or obstruct thervice or execution by any authorized person
of any civil or criminal process or order of anyudo The terms “resist” and “obstruct” as
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used in this section do not include verbal harassmmless the verbal harassment is
accompanied by a present ability and apparenttioteto execute a verbal threat physically.
(Code of lowa, Sec. 719.1)

41.06 ABANDONED OR UNATTENDED REFRIGERATORS. No person shall
abandon or otherwise leave unattended any reftigerice box, or similar container, with
doors that may become locked, outside of buildizugd accessible to children, nor shall any
person allow any such refrigerator, ice box, orilsintontainer, to remain outside of buildings
on premises in the person’s possession or comtibalndoned or unattended and so accessible
to children.

(Code of lowa, Sec. 727.3)

41.07 ANTENNA AND RADIO WIRES. It is unlawful for a person to allow antenna

wires, antenna supports, radio wires or televisiores to exist over any street, highway,

sidewalk, public way, public ground or public burlg without written consent of the Council.
(Code of lowa, Sec. 364.12[2])

41.08 BARBED WIRE, RAZOR WIRE AND ELECTRIC FENCE S.

1. It is unlawful for a person to use barbed wire leceic fences to enclose land
within the City limits unless such land consiststtoiee (3) acres or more; provided,
however, the provisions of this subsection do pgiyato barbed wire located around
the top of a security fence standing at least&jxdget above ground level.

2. It is unlawful for a person to use any other fegaivhich, when manufactured

or otherwise assembled, is intended to cause inpain or discomfort upon contact,

to enclose land within the City limits unless suahd consists of three (3) acres or
more.

3. It is unlawful for a person to use razor wire fergcivithin the City.

41.09 DISCHARGING WEAPONS.

1. It is unlawful for a person to discharge riflefiotguns, revolvers, pistols,
guns or other firearms of any kind within the Qityits except by written consent of
the Police Chief.

2. No person shall intentionally discharge a fiream a reckless manner.

4110 THROWING AND SHOOTING. It is unlawful for a person to shoot arrows,
paintballs, slingshots, air rifles, BB guns or eatliangerous instruments within the City
without written consent of the Police Chief.

(Code of lowa, Sec. 364.12[2])

41.11 URINATING AND DEFECATING. It is unlawful for any person to urinate or
defecate onto any sidewalk, street, or other pwidig, or onto any public or private building,
including but not limited to the wall, floor, halay, steps, stairway, doorway or window
thereof, or onto any public or private land.

41.12 FIREWORKS. The sale, use or exploding of fireworks within gy is subject to
the following:

1. Definition. The term “fireworks” includes anym@osive composition, or
combination of explosive substances, or articlepared for the purpose of producing
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a visible or audible effect by combustion, explosideflagration or detonation, and
specifically includes blank cartridges, firecracketorpedoes, skyrockets, roman
candles, or other fireworks of like constructiondaany fireworks containing any
explosive or flammable compound, or other devicenta@ioing any explosive
substance.

(Code of lowa, Sec. 727.2)

2. Regulations. It is unlawful for any person fteofor sale, expose for sale,
sell at retail, or use or explode any fireworksjyided the City may, upon application
in writing, grant a permit for the display of firewks by a City agency, fair

associations, amusement parks and other orgamsgatio groups of individuals

approved by the City Council when such fireworkspthy will be handled by a

competent operator. No permit shall be grantecureder unless the operator or
sponsoring organization has filed with the Cityderice of insurance in the following
amounts:

A. Personal Injury: - $250,000.00 per person.
B. Property Damage: - $50,000.00.

C. Total Exposure: - $1,000,000.
(Code of lowa, Sec. 727.2)

3. Exceptions. This section does not prohibit siade by a resident, dealer,
manufacturer or jobber of such fireworks as arepnohibited; or the sale of any kind
of fireworks if they are to be shipped out of State the sale or use of blank
cartridges for a show or theatre, or for signappses in athletic sports or by railroads
or trucks for signal purposes, or by a recognizédary organization. This section
does not apply to any substance or compositionapegband sold for medicinal or
fumigation purposes.
(Code of lowa, Sec. 727.2)
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CHAPTER 42
PUBLIC AND PRIVATE PROPERTY

42.01 Trespassing 42.04 Unauthorized Entry
42.02 Criminal Mischief 42.05 Fraud
42.03 Defacing Proclamations or Notices 42.06 The

42.01 TRESPASSING.It is unlawful for a person to knowingly trespag®n the property
of another. As used in this section, the term prty” includes any land, dwelling, building,
conveyance, vehicle or other temporary or permasgutture whether publicly or privately
owned. The term “trespass” means one or moreeofafiowing acts:

(Code of lowa Sec. 716.7 and 716.8)

1. Entering Property Without Permission. Entenupgn or in property without
the express permission of the owner, lessee, @open lawful possession with the
intent to commit a public offense or to use, remtharefrom, alter, damage, harass,
or place thereon or therein anything animate animate.

(Code of lowa, Sec. 716.7[2a])

2. Entering or Remaining on Property. Enteringremaining upon or in
property without justification after being notified requested to abstain from entering
or to remove or vacate therefrom by the ownergleser person in lawful possession,
or by any peace officer, magistrate, or public epeé whose duty it is to supervise
the use or maintenance of the property.

(Code of lowa, Sec. 716.7[2b])

3. Interfering with Lawful Use of Property. Entsgiupon or in property for the
purpose or with the effect of unduly interferingthwthe lawful use of the property by
others.

(Code of lowa, Sec. 716.7[2c])

4, Using Property Without Permission. Being upon io property and
wrongfully using, removing therefrom, altering, daging, harassing, or placing
thereon or therein anything animate or inanimatghout the implied or actual
permission of the owner, lessee, or person in lbpdasession.

(Code of lowa, Sec. 716.7[2d])

None of the above shall be construed to prohiligramg upon the property of another for the
sole purpose of retrieving personal property whigs accidentally or inadvertently been
thrown, fallen, strayed, or blown onto the propeatfy another, provided that the person
retrieving the property takes the most direct acckasible route to and from the property to
be retrieved, quits the property as quickly asossgble, and does not unduly interfere with the
lawful use of the property.

(Code of lowa, Sec. 716.7[3])

42.02 CRIMINAL MISCHIEF. It is unlawful, for any person who has no rightimso, to
intentionally damage, deface, alter or destroy ergp
(Code of lowa, Sec. 716.1)
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42.03 DEFACING PROCLAMATIONS OR NOTICES. It is unlawful for a person
intentionally to deface, obliterate, tear downgdestroy in whole or in part, any transcript or
extract from or of any law of the United States tbe State, or any proclamation,
advertisement or notification, set up at any phlaihin the City by authority of the law or by
order of any court, during the time for which tlzgre is to remain set up.

(Code of lowa, Sec. 716.1)

42.04 UNAUTHORIZED ENTRY. No unauthorized person shall enter or remain in or
upon any public building, premises or grounds iolation of any notice posted thereon or

when said building, premises or grounds are clasetinot open to the public. When open to
the public, a failure to pay any required admisgemalso constitutes an unauthorized entry.

42.05 FRAUD. It is unlawful for any person to commit a frauddl@nactice as defined in
Section 714.8 of the Code of lowa.
(Code of lowa, Sec. 714.8)

42.06 THEFT. It is unlawful for any person to commit theft adided in Section 714.1 of

the Code of lowa.
(Code of lowa, Sec. 714.1)

[The next page is 215]
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CHAPTER 43
DRUG PARAPHERNALIA

43.01 Purpose 43.04 Determining Factors
43.02 Controlled Substance Defined 43.05 Possessof Drug Paraphernalia
43.03 Drug Paraphernalia Defined 43.06 Manufactw, Delivery or Offering For Sale

43.01 PURPOSE.The purpose of this chapter is to prohibit the gessession with intent
to use, manufacture and delivery of drug paraphieraa defined herein.

43.02 CONTROLLED SUBSTANCE DEFINED. The term “controlled substance” as
used in this chapter is defined as the term “cdletfcsubstance” is defined in the Uniform
Controlled Substance Act, Chapter 124 of the Cddewa, as it now exists or is hereafter
amended.

43.03 DRUG PARAPHERNALIA DEFINED. The term “drug paraphernalia” as used in
this chapter means all equipment, products andrial®f any kind which are used, intended
for use, or designed for use, in planting, propagatcultivating, growing, harvesting,
manufacturing, compounding, converting, producingrocessing, preparing, testing,
analyzing, packaging, repackaging, storing, comogalcontaining, injecting, ingesting,
inhaling, or otherwise introducing into the humast a controlled substance in violation of
the Uniform Controlled Substances Act, Chapter aPthe Code of lowa. It includes, but is
not limited to:

1. Growing Kits. Kits used, intended for use, esidned for use in planting,
propagating, cultivating, growing or harvesting asfy species of plant which is a
controlled substance or from which a controlledssaibce can be derived.

2. Processing Kits. Kits used, intended for use,designed for use in
manufacturing, compounding, converting, producir@ocessing, or preparing
controlled substances.

3. Isomerization Devices. Isomerization devicesdusintended for use, or
designed for use in increasing the potency of aegies of plant which is a controlled
substance.

4, Testing Equipment. Testing equipment usednied for use, or designed
for use in identifying or in analyzing the strenggfffectiveness or purity of controlled
substances.

5. Scales. Scales and balances used, intendagségror designed for use in
weighing or measuring controlled substances.

6. Diluents. Diluents and adulterants, such asigeihydrochloride, mannitol,
mannite, dextrose or lactose, used, intended fer o designed for use in cutting
controlled substances.

7. Separators - Sifters. Separation gins andrsifteed, intended for use, or
designed for use in removing twigs and seeds fromin otherwise cleaning or
refining marijuana.
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8. Mixing Devices. Blenders, bowls, containersp@ps and mixing devices
used, intended for use, or designed for use in comging controlled substances.

9. Containers.  Capsules, balloons, envelopes ahér ocontainers used,
intended for use, or designed for use in packagimall quantities of controlled
substances.

10. Storage Containers. Containers and other @bjesed, intended for use, or
designed for use in storing or concealing contdofiebstances.

11. Injecting Devices. Hypodermic syringes, needhad other objects used,
intended for use, or designed for use in pareryenajlecting controlled substances
into the human body.

12. Ingesting-Inhaling Device. Objects used, idesh for use, or designed for
use in ingesting, inhaling, or otherwise introdgciheroin, marijuana, cocaine,
hashish, or hashish oil into the human body, ssch a

A. Metal, wooden, acrylic, glass, stone, plasticc@ramic pipes with or
without screens, permanent screens, hashish raguisnctured metal bowls;

B. Water pipes;

C. Carburetion tubes and devices;

D. Smoking and carburetion masks;

E. Roach clips, meaning objects used to hold bgrmaterials, such as
a marijuana cigarette that has become too smadicshort to be held in the
hand;

F. Miniature cocaine spoons and cocaine vials;

G. Chamber pipes;
H. Carburetor pipes;
l. Electric pipes;
J Air driven pipes;
K. Chillums;
L Bongs;
M. Ice pipes or chillers.
43.04 DETERMINING FACTORS. In determining whether an object is drug

paraphernalia for the purpose of enforcing thisptéra the following factors should be
considered in addition to all other logically reden factors:

1. Statements. Statements by an owner or by anyogentrol of the object
concerning its use.

2. Prior Convictions. Prior convictions, if anyf @n owner, or of anyone in
control of the object under any State or federaV kelating to any controlled
substance.

3. Proximity To Violation. The proximity of the f@zt, in time and space, to a
direct violation of the Uniform Controlled Substanact, Chapter 124 of the Code of
lowa.
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4, Proximity To Substances. The proximity of thbjeat to controlled
substances.

5. Residue. The existence of any residue of chetrsubstances on the object.
6. Evidence of Intent. Direct or circumstantialicmnce of the intent of an

owner or of anyone in control of the object, toiek it to persons whom he or she
knows, or should reasonably know, intend to useotfject to facilitate a violation of
the Uniform Controlled Substances Act, Chapter d¢éhe Code of lowa.

7. Innocence of an Owner. The innocence of an ovareof anyone in control
of the object, as to a direct violation of the Wnih Controlled Substances Act,
Chapter 124 of the Code of lowa, should not preweriinding that the object is
intended for use, or designed for use as drug paraglia.

8. Instructions. Instructions, oral or writtenppided with the object concerning
its use.
9. Descriptive Materials. Descriptive materiale@opanying the object which

explain or depict its use.
10. Advertising. National and local advertisingicerning its use.
11. Displayed. The manner in which the objecispldyed for sale.

12. Licensed Distributor or Dealer. Whether thenewy or anyone in control of
the object, is a legitimate supplier of like orateld items to the community, such as a
licensed distributor or dealer of tobacco products.

13. Sales Ratios. Direct or circumstantial evideo€ the ratio of sales of the
object(s) to the total sales of the business engerp

14. Legitimate Uses. The existence and scopegdfrtete uses for the object in
the community.

15. Expert Testimony. Expert testimony concerriiagise.

43.05 POSSESSION OF DRUG PARAPHERNALIA. It is unlawful for any person to
use, or to possess with intent to use, drug paraplie to plant, propagate, cultivate, grow,
harvest, manufacture, compound, convert, producecegs, prepare, test, analyze, pack,
repack, store, contain, conceal, inject, ingesial®, or otherwise introduce into the human
body a controlled substance in violation of the fomh Controlled Substance Act, Chapter
124 of the Code of lowa.

43.06 MANUFACTURE, DELIVERY OR OFFERING FOR SALE . It is unlawful for
any person to deliver, possess with intent to delimanufacture with intent to deliver, or
offer for sale drug paraphernalia, intending tha drug paraphernalia will be used, or
knowing, or under circumstances where one reasprstaduld know that it will be used, or
knowing that it is designed for use to plant, pggia, cultivate, grow, harvest, manufacture,
compound, convert, produce, process, prepare, deslyze, pack, repack, store, contain,
conceal, inject, ingest, inhale, or otherwise idtrce into the human body a controlled
substance in violation of the Uniform ControlledbStances Act, Chapter 124 of the Code of
lowa.
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CHAPTER 45

ALCOHOL CONSUMPTION AND INTOXICATION

45.01 Persons Under Legal Age 45.03 Open Contaisén Motor Vehicles
45.02 Public Consumption or Intoxication

45.01 PERSONS UNDER LEGAL AGE. As used in this section, “legal age” means
twenty-one (21) years of age or more.

45.02

1.

A person or persons under legal age shall nahaise or attempt to purchase

or individually or jointly have alcohaolic liquor, me or beer in their possession or
control; except in the case of liquor, wine or bgieen or dispensed to a person under
legal age within a private home and with the knalgks presence and consent of the
parent or guardian, for beverage or medicinal pggpoor as administered to the
person by either a physician or dentist for meaicpurposes and except to the extent
that a person under legal age may handle alcobelierages, wine, and beer during
the regular course of the person’s employment liquar control licensee, or wine or
beer permittee under State laws.

2.

(Code of lowa, Sec. 123.47[2])

A person under legal age shall not misrepretiemtperson’s age for the

purpose of purchasing or attempting to purchaseasoholic beverage, wine or beer
from any licensee or permittee.

(Code of lowa, Sec. 123.49[3])

PUBLIC CONSUMPTION OR INTOXICATION.

1.

2.

As used in this section unless the context atiserrequires:

A. “Arrest” means the same as defined in Sectiof.B®f the Code of
lowa and includes taking into custody pursuantdoti®n 232.19 of the Code
of lowa.

B. “Chemical test” means a test of a person’s bldwdath, or urine to
determine the percentage of alcohol present by alifigal person using
devices and methods approved by the Commissioreulolic Safety.

C. “Peace Officer” means the same as defined inid@®@e801.4 of the
Code of lowa.

D. “School” means a public or private school ortthartion of a public
or private school which provides teaching for amgdg from kindergarten
through grade twelve.

A person shall not use or consume alcoholicoligwine or beer upon the

public streets or highways. A person shall notarseonsume alcoholic liquor in any
public place, except premises covered by a liqootrol license. A person shall not
possess or consume alcoholic liquors, wine or bagrublic school property or while
attending any public or private school-related fiolc A person shall not be
intoxicated or simulate intoxication in a publiapé.
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3. When a peace officer arrests a person on aelwingublic intoxication under
this section, the peace officer shall inform thespa that the person may have a
chemical test administered at the person’s own resqae If a device approved by the
Commissioner of Public Safety for testing a sangfla person’s breath to determine
the person’s blood alcohol concentration is avéglathat is the only test that need be
offered the person arrested. In a prosecutiorp@inlic intoxication, evidence of the
results of a chemical test performed under thisaction is admissible upon proof of
a proper foundation. The percentage of alcohagarein a person’s blood, breath, or
urine established by the results of a chemicalgedbrmed within two hours after the
person’s arrest on a charge of public intoxicat®presumed to be the percentage of
alcohol present at the time of arrest.

(Code of lowa, Sec. 123.46)

45.03 OPEN CONTAINERS IN MOTOR VEHICLES. (See Section 62.05 of this Code of
Ordinances.
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MINORS

46.01 Cigarettes and Tobacco 46.02 ContributingtDelinquency

46.01 CIGARETTES AND TOBACCO. It is unlawful for any person under eighteen (18)
years of age to smoke, use, possess, purchastempato purchase any tobacco, tobacco
products or cigarettes. Possession of cigarette®lmacco products by a person under
eighteen years of age shall not constitute a wiadf this section if said person possesses the
cigarettes or tobacco products as part of the p&rgmnployment and said person is employed
by a person who holds a valid permit under Chagf6&A of the Code of lowa and lawfully
offers for sale or sells cigarettes or tobacco petsl

(Code of lowa, Sec. 453A.2)

46.02 CONTRIBUTING TO DELINQUENCY. It is unlawful for any per-son to
encourage any child under eighteen (18) yearset@gommit any act of delinquency.
(Code of lowa, Sec. 709A.1)
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CHAPTER 47
PARK REGULATIONS

47.01 Purpose 47.04 Littering
47.02 Use of Drives Required 47.05 Parks Closed
47.03 Fires 47.06 Camping

47.01 PURPOSE. The purpose of this chapter is to facilitate thgopment of park
facilities by the general public by establishingesuand regulations governing the use of park
facilities.

(Code of lowa, Sec. 364.12)

47.02 USE OF DRIVES REQUIRED. No person shall drive any car, cycle or other
vehicle, or ride or lead any horse, in any poribra park except upon the established drives
or roadways therein or such other places as maffiotally designated by the City.

47.03 FIRES. No fires shall be built, except in a place provideerefor, and such fire shall
be extinguished before leaving the area unless ib ibe immediately used by some other

party.

47.04 LITTERING. No person shall place, deposit, or throw any wastfse, litter or
foreign substance in any area or receptacle exisepe provided for that purpose.

47.05 PARKS CLOSED. No person, except those camping in designated,zsbal enter
or remain within any park between the hours of agdock (10:00) p.m. and five o’clock
(5:00) a.m. unless otherwise posted by the ParttSRaereation Director.

47.06 CAMPING. No person shall camp in any portion of a park ekdapportions
prescribed or designated by the Council, and thg @iay refuse camping privileges or
rescind any and all camping privileges for cause.
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50.01
50.02
50.03
50.04
50.05
50.06
50.07

CHAPTER 50

NUISANCES
Definition 50.08 Penalty
Prohibited 50.09 Hearing - Appeal
Enumerated 50.10 Emergency Abatement by City
Notice to Abate Nuisance 50.11 Liability
Notice to Abate - Contents 50.12 Powers@dmmunity Development Department
Failure to Comply 50.13 Search Warrant
Collection of Abatement Costs 50.14 Interfence Prohibited

50.01 DEFINITION. Whatever is injurious to the health or is indeaenoffensive to the
senses, or is an obstruction to the free use qiepty so as to essentially interfere with the
comfortable enjoyment of life or property, is calesied to be a nuisance. All structures and
premises both occupied and vacant shall be maedaim a clean, safe, secure, and sanitary
condition as provided herein so as not to creatatribute to, cause blight, or restrict the
publics right to health and safety.

50.02 PROHIBITED. The creation or maintenance of a nuisance is pitelib

50.03 ENUMERATED. The following things, acts, conditions, and substsrare declared
to be nuisances. This enumeration shall not benddeor construed to be exhaustive,
limiting, or conclusive.

1. Any building, structure, or place where any acyivg conducted which is in
violation of any local, state or federal law.

2. Any and all putrid, rotting, or decaying carcass#ssh, fish, produce,

entrails, filth, offal, or other unhealthy or offéme substances of any kind left,
deposited, dumped, or existing upon any streetyafprivate lot, ground, or public
place in or around any vacant or occupied buildex@.ept when properly enclosed in
an approved trash or garbage receptacle.

3. All diseased, stray, or hazardous animals runnirhgrge.

4, Carcasses of animals not buried or destroyed witiémty-four (24) hours of
death, as provided by law.

5. Any accumulation of stagnant water.

6. Any accumulation of rubbish, debris, or other offiee material(s) such as,

but not limited to, old timber, tin, wire, cans ri@s, cartons, boxes, rags, tires, inner
tubes, brush, grass, hedge clippings, rocks, hrakslers, scrap iron, buckets, paint
cans, tubs, windows, screens, glass, bottles, peste, bedsprings, discarded
furniture, improperly covered garbage and wasteptxles, old automobile parts,
inoperable machinery or appliances.

7. All trees, bushes, signs, or other obstructionsclviprevent persons from
having a clear view of traffic approaching an istation from cross streets or alleys
in sufficient time to bring a motor vehicle drivireg a reasonable speed to a full stop
before the intersection is reached.
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8. The pollution of any well, stream, lake, river, twody of water by
abandoning, dumping, depositing, or throwing of as®wage, industrial waste,
carcass, garbage, refuse, offal, or manure excdpt twe consent and under the
direction of the lowa Department of Natural Resesrand the dumping, depositing,
or throwing of any such items upon any private wiljz property.

9. All weeds, grasses, and other noxious growth asiged in Chapter 52 of
this Code of Ordinances.

10. Dense smoke, noxious fumes, gas and soot, or anoernoisome or
unreasonable quantities.

11. All explosives, flammable liquids and other dangsrsubstances stored in
any manner or in any amount other than that pravigelaw.

12. Any use of property abutting on a public streethpaail, or sidewalk, or any
use of a public street, path, trail, or sidewalkcluhcauses large crowds of people to
gather, which obstructs traffic and free use ofthblic.

13. All snow and ice not removed from public sidewallighin twenty-four (24)
hours after the snow or ice has ceased being defddbereon.

14. All limbs of trees or other vegetation which arede¢han ten (10) feet above
the surface of any public sidewalk or street.

15. All wires, cords, cables, or ropes which are striess than fifteen (15) feet
above the surface of any public street, path, toaiélley.

16. Any unsecured areas, buildings or places that caaldse accidental or
unauthorized access where such access threatenkettilh or safety of public.
(Fences, railings and other guards shall be walt,bkept in good repair, and an
adequate height to perform their function, and hawesharp points, spikes, hooks,
projection barbs, or other devices that are in #d@ves hazardous; except barbed
wire which may be used to enclose agricultural land

17. All trees, bushes, or other vegetation which araddelecayed, diseased, or
dying.
18. Any building or location which harbors or breeddents or pests.

19. All accessory buildings or structures, includingagges, fences, walls, that are
not maintained in a structurally sound manner.

20. All exterior surfaces, including but not limited, tdoors, door and window
frames, cornices, porches and trim, that contalashdreaks, loose or rotting boards
or timber, or falling or loose bricks or stucco.

21. Any exterior paint that is peeling, flaking and mied. All siding and
masonry joints as well as those between the bigjléimvelope and the perimeter of
windows, doors, and skylights that are not maimdimveather resistant and water
tight.

22. All foundation walls containing open cracks andais and allowing the
entry of rodents and pests.

23. The roof shall be tight and sound and not haveatefehich admit rain or
moisture. Roof drainage shall be maintained indg@pair and free from obstruction.
Roof drainage shall not be discharged in a marrerareates a potentially hazardous
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condition to the health and safety of the publid adequate to prevent rainwater to
cause dampness in the walls.

24. Every exterior stair, porch, deck, balcony, or ingil incapable of safely
accommodating imposed live and dead loads.

25. All exterior decorative features such as, but moitéd to, trim, cornices, and
wall facings in such disrepair as to create an fensandition.

26. All overhanging extensions such as, but not limitedcanopies, marquees,
signs, metal awnings, fire escapes, and exhauss$ dlusuch disrepair as to create an
unsafe condition.

50.04 NOTICE TO ABATE NUISANCE. Whenever, in the judgment of the official
charged with enforcement, it is determined, aftepéction, that a public nuisance is being
maintained or exists within the City, such officvall notify in writing the person committing

or maintaining the nuisance to abate the nuisant@nsmwenty-four (24) hours or within
stated longer period if the official charged witif@cement determines it necessary to avoid
unnecessary hardship. However, the maximum timalbatement of the nuisance shall not
exceed thirty (30) days. The written notificatitmnabate shall be served by the United States
certified mail or personal delivery. If such deliy methods cannot reasonably be made, then
service may be made by posting the notice in apionsus place upon the premises where
the nuisance exists.

50.05 NOTICE TO ABATE - CONTENTS. The notice to abate shall contain the
following information:

1. An order to abate the nuisance or request drntggaas provided by Section
50.09, within a stated time which shall be reastmahder the circumstances, but the
maximum time for the abatement of the nuisancd slalexceed thirty (30) days.

2. Location of the nuisance.

3. Description of what constitutes the nuisance.

4. Statement of the act or acts necessary to #batauisance.

5. Statement that, if the nuisance is not abatedirasted and no request for a

hearing is made within the time prescribed, they Gilll abate it and assess the cost
against such person.

50.06 FAILURE TO COMPLY. Upon failure to comply with such notice, the Cityayn
either abate the nuisance, with costs certifiedh City Council, paid by the City, and
certified by the Warren County Treasurer for properssessment and collection as taxes,
and/or the City may file a municipal infraction gahce charge against the property owner,
owner’s agent, or occupant in accordance with Ghrapbf this Code of Ordinances.

50.07 COLLECTION OF ABATEMENT COSTS. The City Clerk shall mail a statement
of the total cost to the person or persons faitmgbide by the notice to abate, and, if the
amount shown by the statement has not been paidihvtitirty (30) days, the City Clerk shall
certify the costs to the county auditor and it kliaén be collected with and in the same
manner as general property taxes.
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50.08 PENALTY. Any person violating any of the provisions of tkisapter or failing to
comply with any order given hereunder shall, uponviction, be subject to penalties set forth
in Chapter 4, and more specifically 4.01 and 4.03{fithis Code of Ordinances. Any person
who commits the same offense within the same caleyelar after the initial notification and
abatement may be charged with a municipal infractwithout notice, and the violation may
be abated without further notice.

50.09 HEARING - APPEAL.

1. Any persons ordered to abate a nuisance maydaearing with the official
charged with ordering the abatement as to whetmensance exists. A request for a
hearing must be made in writing and delivered ® dFficial charged with ordering
the abatement within the time stated in the noticat will be conclusively presumed
that a nuisance exists and it must be abated asenrd

2. At the conclusion of such hearing, the hearifiger shall render a written
decision as to whether a nuisance exists. If sHidial finds that a nuisance exists,
said official must order it abated within an adutital time which must be reasonable
under the circumstances, but not to exceed th8@) @ays. An appeal from this
decision may be had by immediately filing a writteotice with the hearing official.
This appeal will be heard before the City Countihaime and place fixed by said
Council. The findings of the Council shall be clustve and, if a nuisance is found to
exist, it shall be ordered abated within a timesom@ble under the circumstances but
not to exceed thirty (30) days.

50.10 EMERGENCY ABATEMENT BY CITY. When there is actual or immediate
danger to the public health and welfare causedéyekistence of a nuisance or nuisances, the
official charged with enforcement of the nuisanodecis authorized to abate such nuisance(s)
without prior notice or posting.

50.11 LIABILITY. The owners, agents, contract buyers, tenants, ssedés of all
residential dwellings, commercial establishmentsl/@r real estate upon which a violation of
this chapter is found shall be jointly and sevgredsponsible for compliance with this chapter
and jointly and severally liable for any damagescosts incurred and awarded under this
chapter.

50.12 POWERS OF COMMUNITY DEVELOPMENT DEPARTMENT . The
Community Development Department may enter onto iata open unobstructed property
and structures to investigate, locate, and idemtifisances enumerated in this chapter that
occur on real estate in the City. Employees of@benmunity Development Department shall
have full authority to declare a condition to bpublic nuisance and issue appropriate notices
provided for by this chapter. Thereafter, the ComityuDevelopment Department shall take
action as required and permitted by this chapt@ommunity Development Department
employees shall have all powers and authority reecgsto cause the abatement of the
nuisance under this chapter.

50.13 SEARCH WARRANT. If entry onto real estate for the purposes desdriive
Section 50.12 of this chapter is refused, the ConitylDevelopment Department may obtain
an administrative search warrant as provided by t@awain entry onto the real estate for
purpose of inspection.
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50.14 INTERFERENCE PROHIBITED. Interference with the lawful removal of a
nuisance by the City is prohibited.

(Ch. 50 — Ord. 08-11 — Mar. 09 Supp.)
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CHAPTER 51
JUNK AND JUNK VEHICLES

51.01 Definitions 51.05 Notice to Abate
51.02 Junk and Junk Vehicles Prohibited 51.06 Imment Danger
51.03 Junk and Junk Vehicles a Nuisance 51.07 Qiabor Storage of Motor Vehicles

51.04 Exceptions

51.01 DEFINITIONS. For use in this chapter, the following terms aréneel:

1. “Conceal” means to obscure or hide an object sb ttie object cannot be
observed from any street or adjacent or other ptpjoe residence.

2. “Enclosed structure” means any structure or portiobereof built for the
enclosure of property, containing a roof and hawerterior walls of the structure or
portion thereof constructed in such a manner abscure from any street or adjacent
property any contents thereof and being of a peemiamature.

3. “Inoperable” means not capable of being used oraipd.

4, “Junk” means all old or scrap copper, brass, lemdany other non-ferrous
metal; old or discarded rope, rags, batteries, pagesh, rubber, debris, waste or used
lumber, or salvaged wood; dismantled vehicles, nm&ei and appliances or parts of
such vehicles, machinery or appliances; iron, steebther old or scrap ferrous
materials; old or discarded glass, tinware, plagtiold or discarded household goods
or hardware. Neatly stacked firewood located cside yard or a rear yard is not
considered junk.

5. “Junk vehicle” means any vehicle, trailer or seraiter, whether currently
licensed or not, which has any one of the followchgracteristics:

A. Any vehicle not capable of being driven from thlace of its location
under its own power without additional parts oraiepthereon.

B. Any vehicle, trailer, or semi-trailer which indered inoperable
because of a missing or broken windshield or windpass, fender, door,
bumper, hood, steering wheel, driver's seat, tridok) tank, engine, drive
shaft, differential, battery, generator or alteonair other component part of
an electrical system, or any component or struthad.

C. Any vehicle, trailer, or semi-trailer which lackurrent registration.

D. Any vehicle, trailer, or semi-trailer not equampwith the number of
inflated tires necessary for its operation.

E. Any vehicle, trailer, or semi-trailer which heecome the habitat of
rats, mice, snakes or any other vermin or insects.

F. Any vehicle, trailer, or semi-trailer which caimis stored gasoline or
other fuel, paper, cardboard, wood or other conilestmaterials, garbage,
refuse, solid waste, debris, etc.

G. Any vehicle, trailer, or semi-trailer used fdorage purposes or for
the harborage, cage or dwelling for animals of kang.
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H. Any vehicle, trailer, or semi-trailer which cairis gasoline or any
flammable fuel and is not operative.

l. Any vehicle, trailer, or semi-trailer which bes of its defective or
obsolete condition in any other way constitutelradt to the public safety of
the citizens of Norwalk, lowa.

J. Any vehicle, trailer, or semi-trailer which bgason of its condition,
can no longer be used for the purposes for whiglag designed and is unfit
for legal use upon a public highway.

6. “Restoration vehicle” means an antique or clas®biacle actively being
restored or being kept for the purpose of restofmrga period not to exceed 24
months.

7. “Semi-trailer” means every vehicle without motiveower designed for

carrying persons or property and for being drawn &ymotor vehicle and so
constructed that some part of its weight and tifi#isdoad rests upon or is carried by
another vehicle.

8. “Trailer” means every vehicle without motive powaesigned for carrying
persons or property and for being drawn by a megbiicle and so constructed that no
part of its weight rests upon the towing vehicle.

9. “Vehicle” means an automobile, truck, motorcycle, ather trackless self-
propelled vehicle designed primarily to transpoergons or property over public
streets and highways.

51.02 JUNK AND JUNK VEHICLES PROHIBITED. It is unlawful for any person to
store, accumulate, or allow to remain on any pewat public property within the corporate
limits of the City any junk or junk vehicle for nethan forty-eight (48) hours.

51.03 JUNK AND JUNK VEHICLES A NUISANCE. It is hereby declared that any junk

or junk vehicle located upon private or public prdy for more than forty-eight (48) hours,

unless excepted by Section 51.04, constituteseatho the health and safety of the citizens

and is a nuisance within the meaning of Section’6567 the Code of lowa. If any junk or

junk vehicle is kept upon private or public progert violation hereof, the owner of or person

occupying the property upon which it is locatedlishe prima facie liable for said violation.
(Code of lowa, Sec. 364.12[3a])

51.04 EXCEPTIONS. The provisions of this chapter do not apply to:
1. Any junk or junk vehicle stored within a garageotiner enclosed structure;

2. Any junk or junk vehicle stored within areas of Wiy zoned and classified
for outside storage, provided that the area in tipresneets all requirements of City
ordinances pertaining to said classification;

3. Restoration vehicles, which would otherwise constita junk vehicle, which
are kept concealed and enclosed behind an opaduatveast six (6) feet in height.

51.05 NOTICE TO ABATE. Upon discovery of any junk or junk vehicle locatepon
private or public property in violation of Secti®@i.03, the City shall within five (5) days
initiate abatement procedures as outlined in Chd&ftef this Code of Ordinances.

(Code of lowa, Sec. 364.12[3a])
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51.06 IMMINENT DANGER. If, in the opinion of the Police Department, andition
exists, as described in this chapter, which carest imminent danger to the public,
immediate action may be taken to correct the camditincluding entry upon premises,
modification of any vehicle or machinery, immediagenoval of the same, or any other steps
necessary to alleviate the existing danger.

51.07 OUTDOOR STORAGE OF MOTOR VEHICLES. Inasmuch as it is found that
the outdoor storage of motor vehicles which aredesmed to be junk can detract from the
beneficial use and enjoyment of neighboring proesertcertain special regulations are
established as follows:

1. No person shall keep, store or display one or mw#r vehicles outdoors on
property zoned for residential use, or permit taekimg outdoors of a motor vehicle
on residentially zoned property under such persowsership, possession or control
for more than fifteen (15) days without movementl arse of said vehicle as an
operating motor vehicle.

2. No person shall store or display one or more metdricles outdoors on
property zoned for commercial use, or permit thekipg outdoors of a motor vehicle
on commercial zoned property under such personisecsihip, possession or control
for more than one year without movement and useaid vehicle as an operating
motor vehicle.

3. The provisions of subsection 2 notwithstanding, Kesping, parking or
storage, outdoors, of any wrecked or demolishedomeghicle, or motor vehicle
stripped for parts, at the same commercial zonegguty for more than one hundred
eighty (180) days is prohibited.

4, The following are exempt from the regulations a$ thection:

A. Vehicles kept in a garage or other enclosedcsire or which are
kept concealed and enclosed behind an opaque Wedisi six feet in height;

B. Vehicles kept in commercial automobile salvagalyg;

C. A “motor home,” pickup truck with camper top,ns@rted bus or van,
or similar recreational vehicle, which is currenliifensed for operation and
operable on the public highway;

D. A motor vehicle currently licensed for operatiam the public
highway and lawfully parked off the streets whiie bwner or other person in
lawful possession and control thereof, if a residdrthis City, is out of the
City for more then fifteen (15) days but not mohart one hundred eighty
(180) days;

E. Vehicles which are immobilized pursuant to amiobilization order
of the District Court;

F. Vehicles completely concealed under a formrfifticommercially
made cloth vehicle cover.

CODE OF ORDINANCES, NORWALK, IOWA
- 263 -



CHAPTER 51 JUNK AND JUNK VEHICLES

[The next page is 267]

CODE OF ORDINANCES, NORWALK, IOWA
- 264 -



CHAPTER 52
WEEDS AND GRASS

52.01 Weed and Grass Control 52.03 Notice to AlmNuisance
52.02 Nuisance Violation 52.04 Failure to Comply

52.01 WEED AND GRASS CONTROL. The provisions of this chapter apply to all
noxious weeds ( as defined by the State of lowaaDegent of Agriculture) and all grass,
weeds, brush, vines, and other dense and rank lgnapdn public or private property to the
centerline of streets and alleys adjacent thereitth Whe exception of agriculture and
undeveloped ground as provided herein.

52.02 NUISANCE VIOLATION. A weed and grass control nuisance violation é&atad
when:

1. All grass, weeds, brush, vines or other rank groimtlexcess of eight (8)
inches exists on public or private property todbaterline of streets and alleys.

2. All grass, weeds, brush, vines or other rank grawthxcess of eighteen (18)
inches exists on property that is platted as aubwfibdivision and/or is part of a
planned development that has received approval frenCity.

3. All grass, weeds, brush, vines or other rank grawthxcess of eighteen (18)

inches exists within twenty (20) feet of the exteperimeter of property that is zoned
for agricultural purposes and is used for the mgisif crops, livestock, or other use as
allowed by this Code of Ordinances.

52.03 NOTICE TO ABATE NUISANCE. Whenever a weed and grass control nuisance
exists upon any property, a City official may senatice upon the owner, owner’s agent, or
occupant of the property to abate the nuisanceimwitity-eight (48) hours or within a stated
longer period if the City official determines iteessary to avoid undue hardship. Such notice
shall be made by one of the following methods: tipgsthe notice in a conspicuous place
upon the premises where the nuisance exists, rfied mail, or regular U.S. mail service.

52.04 FAILURE TO COMPLY. Upon failure to comply with such notice, the Cityayn
either abate the nuisance, with costs certifiedh City Council, paid by the City, and
certified to the County Treasurer for property asseent and collection as taxes; and/or the
City may file a municipal infraction charge againlseé property owner, owner's agent, or
occupant in accordance with Chapter 4 of this Gdderdinances. Any person who commits
the same offense within the same calendar yearthftenitial notification and abatement may
be charged with a municipal infraction, without inet and the violation may be abated
without further notice.
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CHAPTER 55

ANIMAL PROTECTION AND CONTROL

55.01 Definitions
55.02 Animal Neglect

55.03 Livestock Neglect

55.09 Sanitation
55.10 Rabies Vaccination
55.11 Owner’s Duty

55.04 Abandonment of Cats and Dogs 55.12 Confinent

55.05 Livestock

55.06 At Large Prohibited

55.13 At Large: Impoundment
55.14 Disposition of Aimals

55.07 Damage or Interference 55.15 Penalties
55.08 Annoyance or Disturbance 55.16 Pet Awards

55.01 DEFINITIONS. The following terms are defined for use in themters in this Code
of Ordinances pertaining to the animal controlulohg Chapters 55, 56, 57 and 58.

(Ord. 11-01 — May 11 Supp.)

1. “Advertise” means to present a commercial messag&y medium including
but not limited to print, radio, television, sigtisplay, label, tag or articulation.

2. “Animal” means a nonhuman vertebrate.

(Code of lowa, Sec. 717B.1)

3. “At large” means an animal not housed, restrainedoatrolled in one of the
following methods:

A.

An animal on the premises of the owner or a @emgiven charge of

the animal by the owner and either:

C.
kennel.

D.

D) Restrained on those premises by an adequatecpve fence
or by leash, cord, chain or other similar restr#att does not allow
the animal to go beyond the owner’s real propénty, lor

(2) At all times within the actual physical presenof and
immediately obedient to the commands of the owmgyepson given
charge of the animal by the owner.

An animal off the premises of the owner andezith

D) On a leash, cord, chain or other similar réstraot more
than six feet in length and under the control peeson competent to
retrain and control the animal; or

2) Properly restrained within a motor vehicle.

An animal properly housed in a veterinary hadpdr registered

The owner and the animal are participating iregularly scheduled

competitive or exhibition event sanctioned or spoed by a nationally
recognized organization, local chapter thereofotber generally recognized
local organization.

E.

The owner and animal are actively engaged iareeiglly recognized

animal obedience training program or training fogenerally recognized
kennel club event, provided:
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D The animal is in the actual physical preserfcéa® owner or
trainer at all times;

2) The owner or trainer is at no time more tharfeg from the
animal;

3) The animal is immediately obedient to the comdsaof the
owner or trainer; and

4) The owner or trainer has, at all times, ondniber possession
a leash of sufficient strength to restrain the ahim

Notwithstanding any other provisions of this sulieec an animal shall be deemed to
be at large if it is not properly licensed or atydme when attacking persons,
domestic animals, destroying property, or on a ipubthool ground except when
under restraint as set out in Subsection B ofgadion.

4. “Business” means any enterprise relating to aryefollowing:
A. The sale or offer for sale of goods or services.
B. A recruitment for employment or membership inoaganization.
C. A solicitation to make an investment.
D. An amusement or entertainment activity.
5. “Fair” means any of the following:
A. The annual fair and exposition held by the lo@@ate Fair Board

pursuant to Chapter 173 of the Code of lowa orfaimyevent conducted by a
fair under the provisions of Chapter 174 of the €otllowa.

B. An exhibition of agricultural or manufacturedgucts.
C. An event for operation of amusement rides olialsvor concession
booths.
6. “Game” means a “game of chance” or “game of ska’ defined in Section
99B.1 of the Code of lowa.
7. “Livestock” means an animal belonging to the boyic&prine, equine, ovine

or porcine species, ostriches, rheas and emus;daemas defined in Section 170.1 of
the Code of lowa; or poultry.
(Code of lowa, Sec. 717.1)

8. “Owner” means any person owning, keeping, shelggricaring for, or
harboring an animal. In the event an animal hasnbpreviously licensed or
determined, through previous offenses, to be ownedn individual, the individual
shall conclusively be presumed to be the ownerhef animal for purposes of
enforcement of animal control ordinances. Thisspneption of ownership may be
rebutted if ownership of the animal has been teansdl to another individual and the
animal has been licensed in the other individuadime, or, in the event the animal is
not required to be licensed, written notificaticastbeen provided to the City.

(Ord. 11-01 — May 11 Supp.)

9. “Pet” means a living dog, cat or an animal normatigintained in a small
tank or cage in or near a residence, including rimit limited to a rabbit, gerbil,
hamster, mouse, parrot, canary, mynah, finch, ¢edgish, goldfish, snake, turtle,
gecko or iguana.
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55.02 ANIMAL NEGLECT. Itis unlawful for a person who impounds or confinia any
place, an animal, excluding livestock, to fail tgoply the animal during confinement with a
sufficient quantity of food or water, or to fail fwovide a confined dog or cat with adequate
shelter, or to torture, deprive of necessary sastes mutilate, beat, or kill such animal by
any means which causes unjustified pain, distressftering.

(Code of lowa, Sec. 717B.3)

55.03 LIVESTOCK NEGLECT. It is unlawful for a person who impounds or coef
livestock in any place to fail to provide the litesk with care consistent with customary
animal husbandry practices or to deprive the lIn@siof necessary sustenance or to injure or
destroy livestock by any means which causes pasufiering in a manner inconsistent with
customary animal husbandry practices.

(Code of lowa, Sec. 717.2)

55.04 ABANDONMENT OF CATS AND DOGS. A person who has ownership or
custody of a cat or dog shall not abandon the rcdbg, except the person may deliver the cat
or dog to another person who will accept ownersinigp custody or the person may deliver the
cat or dog to an animal shelter or pound.

(Code of lowa, Sec. 717B.8)

55.05 LIVESTOCK. Itis unlawful for a person to keep livestock wittihe City except by
written consent of the Council or except in compdia with the City’s zoning regulations.

55.06 AT LARGE PROHIBITED. It is unlawful for any owner to allow an animalran
at large within the corporate limits of the City.

55.07 DAMAGE OR INTERFERENCE. It is unlawful for the owner of an animal to
allow or permit such animal to pass upon the presf another thereby causing damage to,
or interference with, the premises.

55.08 ANNOYANCE OR DISTURBANCE. It is unlawful for the owner of a dog to allow
or permit such dog to cause serious annoyancesturbance to any person or persons by
frequent and habitual howling, yelping, barking,otherwise; or, by running after or chasing
persons, bicycles, automobiles or other vehicles.

55.09 SANITATION. It is the duty of every person owning or havingtody or control of
an animal to clean up, remove and dispose of esfdeposited by such animal upon public
property, park property, public right-of-way or theperty of another person.

55.10 RABIES VACCINATION. Every owner of a dog shall obtain a rabies vac@nat
for such animal. It is unlawful for any person ¢an or have a dog in said person’s
possession, six months of age or over, which haveen vaccinated against rabies. Dogs
kept in kennels and not allowed to run at large ao¢ subject to these vaccination
requirements.

(Code of lowa, Sec. 351.33)

55.11 OWNER’S DUTY. It is the duty of the owner of any dog, cat or othegimal which
has bitten or attacked a person or any person gdviawledge of such bite or attack to report
this act to a local health or law enforcement ddfic It is the duty of physicians and
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veterinarians to report to the local board of Hediite existence of any animal known or
suspected to be suffering from rabies.
(Code of lowa, Sec. 351.38)

55.12 CONFINEMENT. If a local board of health or law enforcement daficeceives
information that an animal has bitten a persorhat & dog or animal is suspected of having
rabies, the board or law enforcement officer sbedler the owner to confine such animal in
the manner it directs. If the owner fails to caefisuch animal in the manner directed, the
animal shall be apprehended and impounded, and @tte (10) days the board or law
enforcement officer may humanely destroy the aninfaduch animal is returned to its owner,
the owner shall pay the cost of impoundment. Bhistion does not apply if a police service
dog or a horse used by a law enforcement agencwetity in the performance of its duties
has bitten a person.

(Code of lowa, Sec. 351.39)

55.13 AT LARGE: IMPOUNDMENT. Animals found at large in violation of this chapter
shall be seized and impounded at the impoundmeiittitss utilized by the City, or at the
discretion of the peace officer, the owner maydrwed a summons to appear before a proper
court to answer charges made thereunder.

55.14 DISPOSITION OF ANIMALS. When an animal has been apprehended and
impounded, written notice shall be provided to thener within two (2) days after
impoundment, if the owner's name and current addesn reasonably be determined by
accessing a tag or other device that is on orgfaitte animal. Impounded animals may be
recovered by the owner upon payment of impoundirgls; and if an unvaccinated dog, by
having it immediately vaccinated. If the ownerdao redeem the animal within seven (7)
days from the date that the notice is mailed, ahéf owner cannot be located within seven
days, the animal shall be disposed of in accordaitbelaw or destroyed by euthanasia.

(Code of lowa, Sec. 351.37, 351.41)

55.15 PENALTIES. Violations of this chapter are simple misdemearsord may also be
punishable as municipal infractions. The followjpgnalties shall apply for any violation of a
section under this chapter.

1. The owner’s first offense — the sum of $65.00.

2. The owner's second and subsequent offense wihiwelve (12) month
period — the sum of $150.00.

3. In addition to the above penalties, there sballcharged the actual cost of

board, medication, licensing and care of an animal.
(Ord. 11-01 — May 11 Supp.)

55.16 PET AWARDS PROHIBITED.
(Code of lowa, Ch. 717.E)

1. Prohibition. It is unlawful for any person taward a pet or advertise that a pet
may be awarded as any of the following:

A. A prize for participating in a game.
B. A prize for participating in a fair.
C. An inducement or condition for visiting a placé business or

attending an event sponsored by a business.
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D. An inducement or condition for executing a cantrwhich includes
provisions unrelated to the ownership, care orafigjpn of the pet.

2. Exceptions. This section does not apply todrthe following:

A. A pet shop licensed pursuant to Section 162.thefCode of lowa if
the award of a pet is provided in connection whbk tale of a pet on the
premises of the pet shop.

B. Youth programs associated with 4-H Clubs; Futt@mers of

America; the lzaak Walton League of America; oramigations associated
with outdoor recreation, hunting or fishing, indlogl but not limited to the

lowa Sportsmen’s Federation.
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CHAPTER 56

DANGEROUS ANIMALS

56.01 Definitions 56.04 Seizure, Impoundment and Disposition of
56.02 Keeping of Dangerous Animals Prohibited Dargous Animals
56.03 Dangerous Animal Permits 56.05 Penalties

56.01 DEFINITIONS. For use in this chapter, the following terms artngel:

1. “Dangerous animal” means
A. Badgers, wolverines, weasels, skunks and minkthd family
Mustelidae within the ordelCarnivorg
B. Raccoons of the familgrocyonidae within the ordeCarnivora
C. Bats Chiropterg);
D. “Black widow” and *“brown recluse” spiders of théamilies
Theridiidae and Loxoscelidae respectively, and scorpions of the order
Scorpiones
E. Red and black “fire ants” and other stingingsanative the Central or

South America, of the famillformicidaein the ordeHymenoptera

F. Africanized strains of the honey bee, of the ugéspeciesApis
Mellifera, in the familyApidae

2. “Director” means the officer or employee of tléty whose job it is to
enforce this chapter.

3. “Reproduction” means the controlled mating atheeatened or endangered
species for the purpose of propagating the species.

56.02 KEEPING OF DANGEROUS ANIMALS PROHIBITED. No person shall own,
keep, shelter or harbor a dangerous animal witienQity except pursuant to the issuance of a
dangerous animal permit in accordance with thiptdra

56.03 DANGEROUS ANIMAL PERMITS.

1. Nothing in this chapter shall be construed ashipiting any person from
applying for a permit to own, keep, shelter or loard dangerous animal for purpose
of research, education or reproduction.

2. The Director shall have the power to make arfdrea such reasonable rules

and regulations governing the application for, ésge of, and renewal and suspension
of permits. Such rules and regulations shall gteirocedures for the appeal of the
denial of an application for a permit.

3. Application forms shall include requirementsttlibe applicant set forth
habitat, limitations, diet, nature and pertineniadalative to the specimen. The City
may issue a conditional permit in conjunction wihich specimen, subject to
inspection, review and/or revision to be includedhe final permit. No permit shall
be issued until the City has an opportunity to gtadd review the permit application,
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and to further consult with the applicant and pessof expertise with reference to
said specific animal or animals or specimen, aedGhy reserves the right to submit
guestions to the applicant pertaining to the apgibn and specimen therein referred
to.

4, The Clerk shall issue a dangerous animal peumitn the approval of the
Director and the Council.

5. The applicant shall pay a permit fee, as estabtl in Chapter 177 of this
Code of Ordinances, to the Clerk; together with amt® expended by the City
relative to such application, including costs amgpection. Permits shall be issued for
a one-year period and on application may be rendareallike period.

6. If a person obtains a permit to own, keep, shedr harbor a dangerous
animal, such animal shall be maintained withinracstire or fixed enclosure at all
times. The premises where the animal is maintashed be prominently posted with
a sign bearing language that is designed to infillenpublic of the type of animal
maintained therein. The person granted a permihdmtain such an animal bears
responsibility for immediately informing the NorwaPolice Department and the
Director upon the disappearance/escape of suchahnim

56.04 SEIZURE, IMPOUNDMENT AND DISPOSITION OF DANGEROUS
ANIMALS.

1. In the event that a dangerous animal is founkhrge and unattended upon
public property, park property, public right-of-way the property of someone other
than its owner, and is thereby creating a hazapkteons or property, the Director is
authorized to:

A. Seize the animal and release it to the wild;

B. Seize the animal and release it to a persomtity eauthorized under
the Code of lowa to own, keep, shelter or harbdarzgerous animal; or

C. Euthanize the animal.

The choice of which option, as set out in subsastié, B or C, to pursue is left to the
discretion of the Director. The Director shall iseder no duty to attempt the seizure
of an at-large dangerous animal prior to euthagizsnch animal, nor does the
Director have a duty to notify the owner of suclinaal prior to pursuing any of the
above-mentioned options. When an animal is se@meduthanized without prior
notice to the owner, the Director shall, within @e\7) days thereafter, deliver to the
animal’'s owner, either in person or by certifiediln{eeturn receipt requested), a
written notice of the action taken and the reasbesefor.

2. The Director, on the Director's own informati@r upon receipt of a
complaint alleging that a person owns, is keepshg|tering or harboring a dangerous
animal on premises in the City, shall investigdite matter and if after investigation,
the facts indicate that the person owns, is keeihgltering or harboring a dangerous
animal, the Director shall order the owner to sedtie animal in a structure or fixed
enclosure at all times and do one of the following:

A. Apply for a permit pursuant to Section 56.03tlis chapter within
three (3) days of receipt of the order;
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B. Within seven (7) days of receipt of the ordestrpanently place the
animal with a person, organization or governmeatalty authorized under
the Code of lowa to own, keep, shelter or harbogdeous animals; or

C. Within seven days of receipt of the order, enitbtathe animal.

If the owner unsuccessfully pursues the optiorosétin subsection A of this section,
the owner shall perform the requirements of théoagtset out in subsection B or C of
this section within seven days of receipt of thealfidecision (original or appeal
decision) denying the application for a permit. eTérder shall be contained in a
notice to remove the dangerous animal, which natiw@l be given in writing to the
owner of the dangerous animal, and shall be peligoserved upon the owner. Said
notice to remove the dangerous animal shall notelpeired where such dangerous
animal has previously caused serious injury orldéagny person, in which case the
Director shall cause the animal to be immediatethanized.

3. If the notice to remove issued by the Direcsondt complied with within the
allotted period of time, and is not appealed, theed@or is authorized to seize the
animal, and:

A. Release the animal to the wild;

B. Release the animal to a person or entity autbdrunder the Code of
lowa to own, keep, shelter or harbor a dangeroimanor

C. Euthanize the animal.
The choice of which option to pursue is left to thgcretion of the Director.

4, Costs incurred by the City for the care, maiater, transportation and
euthanizing of a dangerous animal owned, kepttesfgel or harbored in violation
hereof shall be reimbursed to the City by the owner

56.05 PENALTIES. Any person who fails to perform an act requiredthsy provisions of
this chapter or who commits an act prohibited ke ghovisions of this chapter shall be guilty
of a simple misdemeanor punishable by fine or isgprment as provided by the lowa Code or
shall be guilty of a municipal infraction punishalidy a civil penalty as provided by Section
4.03. In addition, there shall be charged theaatost of board, medication, licensing and
care of an animal.

(Ord. 11-01 — May 11 Supp.)
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CHAPTER 57
DOG LICENSE REQUIRED

57.01 Annual License Required 57.06 Immunization

57.02 License Fees 57.07 Exemptions

57.03 Delinquency 57.08 Transfer of Ownership
57.04 License Tags 57.09 Public Service Dog Permits
57.05 License Records 57.10 Penalties

57.01 ANNUAL LICENSE REQUIRED.

1. Every owner of a dog six (6) months of age ateolshall procure a dog
license from the Clerk. The licensing period begianuary 1 and runs through the
end of February.

2. Such license may be procured at any time afeend of February for a dog
which has come into the possession or ownershighefapplicant or which has
reached the age of six (6) months after said date.

3. The owner of a dog for which a license is reggiishall apply to the Clerk on
forms provided by the City. The form of the apation shall state the breed, sex,
age, color, markings, and name, if any, of the dod the address of the owner and
shall be signed by the owner. The applicationlshlab state the date of the most
recent rabies vaccination, the type of vaccine atit@red and the date the dog shall
be revaccinated.

4. All licenses shall expire on January 1 of thary®llowing the date of
issuance.

57.02 LICENSE FEES. The annual license fee for each dog shall be abléedted in
Chapter 177 of this Code of Ordinances. If an owasfea dog acquires possession of said
animal less than six (6) months prior to the exmradate of a license, the license fee shall be
reduced fifty percent (50%). A certificate ceddiby a licensed veterinarian must accompany
all applications claiming an animal is spayed artaeed.

57.03 DELINQUENCY. All license fees shall become delinquent on Maratf the year
in which they are due and a delinquent penaltyestablished in Chapter 177 of this Code of
Ordinances, shall be added to each unpaid licemsad after said date.

57.04 LICENSE TAGS. Upon receipt of the application and fee, the Chéll deliver or
mail to the owner a license which shall be in thenf of a metal tag stamped with the serial
number of the license as shown on the record bbtitkeoClerk, the year in which it is issued,
and the name of the City. The license tag shadldmairely fastened by the owner to a collar or
harness which shall be worn at all times by the fdogvhich issued. A license issued for one
dog shall not be transferable to another dog. Wpenexpiration of the license the owner
shall remove said tag from the dog.

57.05 LICENSE RECORDS. The Clerk shall keep a book to be known as therdeob
licenses which shall show:

1. The serial number and date of each applicatioa ficense.
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2. The description of the dog as specified in tppliaation, together with the
name of the owner of the dog.

3. The date when each license tag is issued argktie number of each tag, the
date of the most recent rabies vaccination, the tfpvaccine administered, and the
date the dog shall be revaccinated.

4. The amount of all fees paid.

5. Such other data as may be required by law.
57.06 IMMUNIZATION. Before a license is issued, the owner shall furngh
veterinarian’s certificate showing that the dog fehich the license is sought has been
vaccinated against rabies, and that the vaccindi@s not expire within six months from the
effective date of the dog license. A tag showinglence of proper vaccination shall at all
times be attached to the collar of the dog.
57.07 EXEMPTIONS. The license requirement shall not apply to theofeihg:
If the dog is in transit through the City only.
During the first thirty (30) days of the dog’s mshcy in the City.
If the dog is housed in a veterinary hospital.
If the dog is housed temporarily in an animal groashop.

If the dog is housed in an established licensediéden

o gk 0w

If the dog is housed in an accredited institutionrésearch purposes only.

57.08 TRANSFER OF OWNERSHIP When the permanent ownership of a dog is
transferred, the license may be transferred byClleek, upon notification, by notation on the
license record, giving name and address of theovemer.

57.09 PUBLIC SERVICE DOG PERMITS. Individuals housing professionally trained
dogs may apply to the Council for a one-year petmitiesignate a dog as a public service
dog. The Council shall have the discretion toéssuch a permit when there is a showing that
the dog in question is used for drug search, semrdirescue, or other governmental or public
purpose, including, but not limited to, dogs empldyy a police department, fire department
or EMS department. The Council shall also have diseretion to issue permits upon a
showing that the dog in question is a seeing egead@rofessionally trained dog who assists
an individual with a disability.

57.10 PENALTIES. Violations of this chapter are simple misdemearzord may also be
punishable as municipal infractions. The followjpgnalties shall apply for any violation of a
section under this chapter.

1. The owner’s first offense — the sum of $45.00.

2. The owner's second and subsequent offense wihiwelve (12) month
period — the sum of $75.00.

3. In addition to the above penalties, there sballicharged the actual cost of

board, medication, licensing and care of an animal.
(Ord. 11-01 — May 11 Supp.)
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CHAPTER 58
VICIOUS ANIMALS

58.01 Definitions 58.05 Seizure, Impoundment and Disposition of Vious
58.02 Confinement of Vicious Animals Animals

58.03 Vicious Animals Not Properly Confined/Leash 58.06 Penalties

58.04 Unlicensed Vicious Dogs

58.01 DEFINITIONS. For use in this chapter the following additioteaims are defined.

1. “Unprovoked” means an attack or bite this isthetresult of behavior, on the
victim's part, intended to irritate the animal.

2. “Vicious animal” means:

A. Any animal which has attacked a human being enenore times,
without provocation;

B. Any animal with a history, tendency or dispasitito attack, to cause
injury or to otherwise endanger the safety of hurbamgs which may be
evidenced by its habitual or repeated chasing, @ngpor biting at human
beings so as to potentially cause injury or to otise endanger the safety of
said human beings;

C. Any animal that snaps, bites, or manifests pasigion to snap or bite
at a human being;

D. Any animal that has, unprovoked, attacked a dmim@nimal on two
separate occasions within a twelve-month period,;

E. Any animal that has been trained for animaltfigghor animal baiting
or is owned or kept for such purposes;

F. Any animal trained to attack human beings, upommand or

spontaneously in response to human activities, pgxdegs owned by and
under the control of the police department, a laforement agency of the
state or of the United States or a branch of timeedrforces of the United
States.

58.02 CONFINEMENT OF VICIOUS ANIMALS.

1. All vicious animals shall be securely confinedhim an occupied house or
residence or in a securely enclosed and lockebp&ennel, except when leashed as
provided in this section. Such pen, kennel or stinecmust have secure sides and a
secure top attached to the sides or, in lieu opawalls at least six feet in height and
at least six feet taller than any internal strugtur

2. All pens or other structures designed, constdicir used to confine vicious
animals must be locked with a key or combinatiaklavhen such animals are within
the structure. Such structure must have a secutentofloor or foundation attached
to the sides of the pen, or the sides of the pest meiembedded in the ground no less
than two feet so as to prevent digging under thiésveg the confined animal.
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3. All structures erected to house vicious aninmalsst comply with all City
zoning and building regulations. All such structuraust be adequately lighted and
ventilated and kept in a clean and sanitary camitNo vicious animal may be kept
on a porch, patio or in any part of a house orcsting that would allow the animal to
exit such building on its own volition.

4. No person shall permit a vicious animal to gtsinle its kennel or pen unless
such animal is securely leashed and muzzled wldash no longer than six feet in
length. No person shall permit a vicious animab#éokept on a chain, rope or other
type of leash outside its kennel or pen unless ti@hanimal and the leash are under
the actual physical control of a person 18 yeagefor older.

5. Such animals may not be leashed to inanimatectsbsuch as trees, posts,
buildings, or any other object or structure.

58.03 VICIOUS ANIMALS NOT PROPERLY CONFINED/LEAS HED. A vicious
animal which is found more than twice not to beftwd or leashed as required by this
chapter shall be required to be permanently remdrad the City or destroyed. An animal
which is returned to the City after removal undes section shall be destroyed.

58.04 UNLICENSED VICIOUS DOGS. All unlicensed vicious dogs shall be deemed
illegal animals. The person harboring or keepingualicensed vicious dog may have the
animal removed from the City; if, however, the aaing again found unlicensed in the City or
if the person holding or keeping the animal choosststo remove it from the City, the dog
shall be destroyed. This section shall not apply to

1. A dog which has been properly licensed and oexifi upon initial notice to
its owner; or
2. A dog for which a hearing has been requestediruis chapter to determine

if it is vicious, prior to a final decision at sdiaring.

Further, this section shall not apply to a dog fbuitious at hearing, pursuant to this chapter,
if the owner properly licenses and confines the. dog

58.05 SEIZURE, IMPOUNDMENT AND DISPOSITION OF VI CIOUS ANIMALS.

1. The Police Chief, in his or her discretion oapreceipt of a complaint

alleging that a particular animal is a vicious aamliras defined in this chapter, may
declare such animal a vicious animal by delive@ngritten notice of declaration to
the owner. The notice shall include a descriptibthe animal and the basis for the
declaration of viciousness. The notice shall alsbferth that the owner shall be
required to license and confine the animal as reduy this chapter. The notice shall
be served upon any adult residing at the premisesemhe animal is located or may
be posted on those premises if no adult is preseattcept service.

2. The person owning, keeping, sheltering, or hambothe animal in question

may contest the declaration of viciousness bydilinwritten request with the City

Clerk within three business days of the receipthef Police Chief declaration. If at
this time the owner agrees to confine the animasymnt to Section 58.02, the animal
shall not be impounded pending appeal. Failureiléod request for hearing shall
constitute a waiver of any right to contest thelaetion of the Police Chief, and the
Police Chief shall be authorized to seize and imgadhe animal. An animal so seized
shall be impounded for a period of seven daysatlfthe end of the impoundment
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period, the owner has not licensed and shown wbditonfine the animal as required
by this chapter or has not declared an intent nwoke the animal from the City, the
Police Chief shall cause the animal to be destroyed

3. The person owning, keeping, sheltering, or hambothe animal in question
shall be given not less than 72 hours' written aeotdf the time and place of the
hearing. The notice shall set forth the descriptbrihe animal in question and the
basis for the allegation of viciousness. The nosiball also set forth that, if the
determination of the Police Chief is upheld, thenewshall be required to license and
confine the animal as required by this chapter. At¢tece shall be served in the same
manner as the declaration notice.

4, If, after hearing, the Police Chief upholds thaial determination of the
Police Chief that the animal is a vicious animaisoa vicious animal held in violation
of this chapter, as set out in the notice of hegrthe Police Chief shall order the
person owning, sheltering, harboring or keepingathienal to permanently license and
confine the animal as required by this chaptereonave it from the City. The order
shall immediately be served upon the individuaéntity against whom issued in the
same manner as the notice of hearing. If the aedapt complied with within three
days of its issuance, the Police Chief is authdrizeseize and impound the animal.
An animal so seized shall be impounded for a peofoseven days. If, at the end of
the impoundment period, the individual or entityamgt whom the order of the Police
Chief was issued has not appealed such order t@ithigCouncil or has not complied
with the order, the Police Chief shall cause thenahto be destroyed.

5. The order to license and confine or remove #@uwg animal from the City
issued by the Police Chief may be appealed to the@uncil. In order to appeal
such order, written notice of appeal must be fidth the City Clerk within three
days after receipt of the order. Failure to filelsuwritten notice of appeal shall
constitute a waiver of the right to appeal the oafehe Police Chief.

6. The notice of appeal shall state the groundsstamh appeal and shall be
delivered personally or by certified mail to theyGClerk. The hearing of such appeal
shall be scheduled within 20 days of the receiptaiice of appeal. The hearing may
be continued for good cause. After such hearingGitg Council may affirm or
reverse the order of the Police Chief. Such detextion shall be contained in a
written decision and shall be filed with the Cityefk within three days after the
hearing or any continued session thereof. The hgaall be confined to the record
made before the Police Chief, the arguments opénges or their representatives, any
additional evidence which was not available at tinee of the hearing before the
Police Chief and any other information the City Goilildeems necessary.

7. If the City Council affirms the action of the [Re Chief, the City Council

shall order in its written decision that the indiwal or entity owning, sheltering,

harboring, or keeping such vicious animal shakriee and confine the animal as
required by this chapter or remove such animal ftieenCity. The decision and order
shall immediately be served upon the person agavhstm rendered in the same
manner as the notice set out in subsection 1 sfsction. If the original order of the
Police Chief is not appealed and is not complietth within three days or the order of
the City Council after appeal is not complied witfthin three days of its issuance,
the Police Chief is authorized to seize and impaosuh vicious animal. An animal so
seized shall be impounded for a period of sevens.ddfy at the end of the

impoundment period, the individual or entity agawwbkom the decision and order of
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the Police Chief or the City Council was issued haspetitioned the county district
court for a review of the order or has not compheéth the order, the Police Chief
shall cause the animal to be destroyed in a hunmeamaer.

8. Failure to comply with an order of the Policei€@hissued pursuant to this
section and not appealed or of the City Councéradppeal is a misdemeanor.

9. Any animal that is alleged to be vicious andt tBaunder impoundment or
guarantine at the animal shelter shall not be selédo the owner, but shall continue
to be held at the expense of the owner pendingtitéome of the hearing. All costs
of such impoundment or quarantine shall be paidth®y owner if the animal is
determined to be vicious. If the animal is not deiaed to be vicious, the owner shall
only pay those costs attributable to initial coefiment prior to notice or costs of any
required quarantine.

10. All vicious animals shall have an identificationicrochip implant placed
under the animals skin prior to the release ofcéous animal from the animal shelter.
The owner shall pay the actual fee charged by hieétes or the licensed veterinarian
who performed the microchip identification proceslur

11. The notice required by subsection 1 shall motdguired where such vicious
animal has previously caused serious injury orld&atny person, in which case the
Police Chief shall cause the animal to be immebliagethanized. In the event a
vicious animal is found at large and unattendedhympablic property, park property,

public right-of-way, or the property of someoneeastthan its owner, thereby creating
a hazard to persons or property, such animal mae discretion of the Police Chief,
be seized and impounded, or euthanized if suchumeiand impoundment is not
possible or would expose any person to the risgeoious injury. The Police Chief

shall be under no duty to attempt the seizure wiceus animal at large, prior to

euthanizing it, nor shall the Police Chief have thaty to notify the owner of such

animal prior to euthanizing it, or seizing and irapding it.

58.06 PENALTIES. Any person who fails to perform an act requiredthsy provisions of
this chapter or who commits an act prohibited ke ghovisions of this chapter shall be guilty
of a simple misdemeanor punishable by fine or isgprment as provided by the lowa Code or
shall be guilty of a municipal infraction punishalidy a civil penalty as provided by Section
4.03. In addition, there shall be charged theaatast of board, medication, licensing and
care of an animal.

(Ord. 11-01 — May 11 Supp.)
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ADMINISTRATION OF TRAFFIC CODE

60.01 Title 60.06 Peace Officer's Authority
60.02 Definitions 60.07 Obedience to Peace Officers
60.03 Administration and Enforcement 60.08 ParadeRegulated

60.04 Power to Direct Traffic 60.09 Blocking Strets

60.05 Traffic Accidents: Reports

60.01 TITLE. Chapters 60 through 70 of this Code of Ordinancag be known and cited
as the “Norwalk Traffic Code.”

60.02 DEFINITIONS. Where words and phrases used in the Traffic Codealafined by
State law, such definitions apply to their use @&dsTraffic Code and are adopted by
reference. Those definitions so adopted that fgglder definition or are reiterated, and other
words and phrases used herein, have the followsgnmngs:

(Code of lowa, Sec. 321.1)

1. “Business District” means the territory contiggdo and including a highway
when fifty percent (50%) or more of the frontagert#bon for a distance of three
hundred (300) feet or more is occupied by buildimgsse for business.

2. “Park” or “parking” means the standing of a \aj whether occupied or not,
otherwise than temporarily for the purpose of amilenactually engaged in loading or
unloading merchandise or passengers.

3. “Peace officer” means every officer authorizedlirect or regulate traffic or
to make arrests for violations of traffic regulatso

4. “Residence district” means the territory contigs to and including a

highway not comprising a business, suburban ordathistrict, where forty percent

(40%) or more of the frontage on such a highwayafdistance of three hundred (300)
feet or more is occupied by dwellings or by dwenand buildings in use for

business.

5. “School district” means the territory contiguowsand including a highway
for a distance of two hundred (200) feet in eittheection from a school house.

6. “Stand” or “standing” means the halting of a iet#y whether occupied or
not, otherwise than for the purpose of and whilauaty engaged in receiving or
discharging passengers.

7. “Stop” means when required, the complete cassati movement.

8. “Stop” or “stopping” means when prohibited, amiting of a vehicle, even
momentarily, whether occupied or not, except whecessary to avoid conflict with
other traffic or in compliance with the directiooba peace officer or traffic control
sign or signal.

9. “Suburban district” means all other parts of {By not included in the
business, school or residence districts.
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10. “Traffic control device” means all signs, sifgjamarkings, and devices not
inconsistent with this chapter, lawfully placedesected for the purpose of regulating,
warning, or guiding traffic.

11. “Vehicle” means every device in, upon or by ethany person or property is
or may be transported or drawn upon a public highwteet.

60.03 ADMINISTRATION AND ENFORCEMENT . Provisions of this Traffic Code and
State law relating to motor vehicles and law of ttoad are enforced by the Police

Department.
(Code of lowa, Sec. 372.13[4])

60.04 POWER TO DIRECT TRAFFIC. A peace officer, and, in the absence of a peace
officer, any officer of the fire department whertla scene of a fire, is authorized to direct all
traffic by voice, hand or signal in conformance twitraffic laws. In the event of an
emergency, traffic may be directed as conditionsire, notwithstanding the provisions of the
traffic laws.

(Code of lowa, Sec. 102.4 & 321.236[2])

60.05 TRAFFIC ACCIDENTS: REPORTS. The driver of a vehicle involved in an
accident within the limits of the City shall file report as and when required by the lowa
Department of Transportation. A copy of this repshall be filed with the City for the
confidential use of peace officers and shall bgesilio the provisions of Section 321.271 of
the Code of lowa.

(Code of lowa, Sec. 321.273)

60.06 PEACE OFFICER’'S AUTHORITY. A peace officer is authorized to stop a vehicle
to require exhibition of the driver’s license oktlriver, to serve a summons or memorandum
of traffic violation, to inspect the condition dfd vehicle, to inspect the vehicle with reference
to size, weight, cargo, log book, bills of lading ather manifest of employment, tires and
safety equipment, or to inspect the registratiatifazate, the compensation certificate, travel
order, or permit of such vehicle. A peace offibaving probable cause to stop a vehicle may
require exhibition of the proof of financial liaibjt coverage card issued for the vehicle.
(Code of lowa, Sec. 321.492)

60.07 OBEDIENCE TO PEACE OFFICERS No person shall willfully fail or refuse to
comply with any lawful order or direction of anygue officer invested by law with authority
to direct, control, or regulate traffic.

(Code of lowa, Sec. 321.229)

60.08 PARADES REGULATED No person shall conduct or cause any paradengn a
street except as provided herein:

1. “Parade” Defined. “Parade” means any marchrocgssion of persons or

vehicles organized for marching or moving on threedt in an organized fashion or
manner or any march or procession of persons dclestrepresented or advertised to
the public as a parade.

2. Permit Required. No parade shall be conductgdout first obtaining a
written permit from the Police Chief. Such perstiall state the time and date for the
parade to be held and the streets or general tioettefor. Such written permit granted
to the person organizing or sponsoring the parausdl e permission for all
participants therein to parade when such partitgpdrave been invited by the
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permittee to participate therein. No fee shaltdmpuired for such permit. In the event
an application for a permit is denied by the Poliiteef, the applicant for the permit
may appeal the decision of the Police Chief toGltg Council within seven (7) days

of such denial.

3. Parade Not A Street Obstruction. Any paradewibich a permit has been
issued as herein required, and the persons lawfaltticipating therein, shall not be
deemed an obstruction of the streets notwithstantlie provisions of any other
ordinance to the contrary.

4. Control By Police and Fire Fighters. Persontigpating in any parade shall
at all times be subject to the lawful orders amgations in the performance of their
duties of law enforcement personnel and membetisedfire department.

60.09 BLOCKING STREETS.

1. No person shall place or store any bins, coetajnconstruction materials,
non-motorized vehicles or other obstructions oreoty on the traveled portion of a
road or public sidewalk. For purposes of thisisecttraveled portion of a road” shall
include all public roads from curb to curb incluglipublic parking areas thereon.

2. In the event a person desires to place or #gmes on the traveled portion of
the road or public sidewalk which would otherwigegrohibited herein, such person
may request a permit from the Police Chief to teraply be allowed to place or store
such items on the traveled portion of the road ublip sidewalk. In the event the
Police Chief denies an application of a permit,dpplicant for the permit may appeal
the decision of the Police Chief to the City Colingithin seven (7) days of such
denial.
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CHAPTER 61
TRAFFIC CONTROL DEVICES

61.01 Installation 61.04 Standards
61.02 Crosswalks 61.05 Compliance
61.03 Traffic Lanes

61.01 INSTALLATION. Traffic control devices shall be placed and raived when and
as required under this Traffic Code or under State or emergency or temporary traffic
control devices shall be placed for the duratioralwfemergency or temporary condition as
traffic conditions may require to regulate, guidenarn traffic. The City Clerk shall keep a
record of all such traffic control devices.

(Code of lowa, Sec. 321.255)

61.02 CROSSWALKS The City Council shall, by resolution, designatel the City shall
maintain crosswalks by appropriate traffic conttelices at intersections where, due to traffic
conditions, there is particular danger to pedasdrizrossing the street or roadway, and at such
other places as traffic conditions require.

(Code of lowa, Sec. 372.13[4] & 321.255)

61.03 TRAFFIC LANES. The City may mark lanes for traffic on streetgraents at such
places as traffic conditions require, consisterihhe traffic code of the City. Where such
traffic lanes have been marked, it shall be unla¥duthe operator of any vehicle to fail or
refuse to keep such vehicle within the boundarieany such lane except when lawfully
passing another vehicle or preparatory to makitagvéul turning movement.

(Code of lowa, Sec. 372.13[4] & 321.255)

61.04 STANDARDS Traffic control devices shall comply with stand& established by
The Manual of Uniform Traffic Control Devices fdrets and Highways
(Code of lowa, Sec. 321.255)

61.05 COMPLIANCE. No driver of a vehicle shall disobey the instimes of any official
traffic control device placed in accordance witk tirovisions of this chapter, unless at the
time otherwise directed by a peace officer, subjedhe exceptions granted the driver of an
authorized emergency vehicle under Section 321028ie Code of lowa.

(Code of lowa, Sec. 321.256)

CODE OF ORDINANCES, NORWALK, IOWA
- 329 -



CHAPTER 61 TRAFFIC CONTROL DEVICES

O O0OO0OO0OO0OOOOOO

CODE OF ORDINANCES, NORWALK, IOWA
- 330 -



CHAPTER 62
GENERAL TRAFFIC REGULATIONS

62.01 Violation of Regulations 62.05 Open Contaéns in Motor Vehicles
62.02 Vehicles on Sidewalks 62.06 Obstructing Weat Intersections
62.03 Clinging to Vehicle 62.07 Reckless Driving

62.04 Tampering with Vehicle 62.08 Careless Dring

62.01 VIOLATION OF REGULATIONS. Any person who willfully fails or refuses to
comply with any lawful order of a peace officerdirection of a fire department officer during
a fire, or who fails to abide by the applicablevismns of the following lowa statutory laws
relating to motor vehicles and the statutory lawtle# road is in violation of this section.
These sections of the Code of lowa are adopteéfeyance and are as follows:

1. Section 321.17 — Misdemeanor to violate registratimvisions.
2. Section 321.32 — Registration card, carried andbéell.

3. Section 321.37 — Display of plates.

4, Section 321.38 — Plates, method of attaching, tioita prohibited.
5. Section 321.79 — Intent to injure.

6. Section 321.91 — Penalty for abandonment.

7. Section 321.98 — Operation without registration.

8. Section 321.99 — Fraudulent use of registration.

9. Section 321.174 — Operators licensed.

[EnY
©

Section 321.174A — Operation of motor vehicles \eitpired license.
11. Section 321.180 — Instruction permits.

12. Section 321.180B — Graduated driver’s licensepéwsons aged fourteen
through seventeen.

13. Section 321.193 — Restricted licenses.
14. Section 321.194 — Special minor’s licenses.

15. Section 321.216 — Unlawful use of license and nenaipr’s identification
card.

16. Section 321.216B — Use of driver’s license or narator’s identification
card by underage person to obtain alcohol.

17. Section 321.216C — Use of driver’s license or n@mafor’s identification
card by underage person to obtain cigarettes actabproducts.

18. Section 321.219 — Permitting unauthorized minadrtee.
19. Section 321.220 — Permitting unauthorized persatrite.
20. Section 321.221 — Employing unlicensed chauffeur.
21. Section 321.222 — Renting motor vehicle to another.
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22. Section 321.223 — License inspected.

23. Section 321.224 — Record kept.

24, Section 321.232 — Radar jamming devices; penalty.

25. Section 321.234A - All-terrain vehicles.

26. Section 321.235A — Electric personal assistive fitgldevices.

27. Section 321.247 — Golf cart operation on City $ee

28. Section 321.257 — Official traffic control signal.

29. Section 321.259 — Unauthorized signs, signals akimgs.

30. Section 321.260 — Interference with devices, s@rsgnals; unlawful
possession.

31. Section 321.262 — Damage to vehicle.

32. Section 321.263 — Information and aid.

33. Section 321.264 — Striking unattended vehicle.

34. Section 321.265 — Striking fixtures upon a highway.

35. Section 321.275 — Operation of motorcycles and n#d bicycles.
36. Section 321.278 — Drag racing prohibited.

37. Section 321.288 — Control of vehicle; reduced speed

38. Section 321.295 — Limitation on bridge or elevatgdctures.

39. Section 321.297 — Driving on right-hand side ofdways; exceptions.
40. Section 321.298 — Meeting and turning to right.

41. Section 321.299 — Overtaking a vehicle.

42. Section 321.302 — Overtaking and otherwise.

43. Section 321.303 — Limitations on overtaking onldéfe

44, Section 321.304 — Prohibited passing.

45, Section 321.306 — Roadways laned for traffic.

46. Section 321.307 — Following too closely.

47. Section 321.308 — Motor trucks and towed vehialiestance requirements.
48. Section 321.309 — Towing; convoys; drawbars.

49. Section 321.310 — Towing four-wheel trailers.

50. Section 321.312 — Turning on curve or crest of grad

51. Section 321.313 — Starting parked vehicle.

52. Section 321.314 — When signal required.

53. Section 321.315 - Signal continuous.

54. Section 321.316 — Stopping.

55. Section 321.317 — Signals by hand and arm or sidgacte.
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57.
58.
59.
60.
61.
62.
63.
64.
highwa
65.
66.
67.
68.
69.
70.
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76.
77.
78.
79.
80.
81.
82.
83.
84.
85.
86.
87.
88.
89.

GENERAL TRAFFIC REGULATIONS

Section 321.319 — Entering intersections from déffé highways.
Section 321.320 — Left turns; yielding.

Section 321.321 — Entering through highways.

Section 321.322 — Vehicles entering stop or yietdrsection.
Section 321.323 — Moving vehicle backward on highwa

Section 321.323A — Approaching certain stationafyisles.

Section 321.324 — Operation on approach of emeygegtucles.
Section 321.324A — Funeral processions.

Section 321.329 — Duty of driver — pedestrianssir@sor working on

ys.

Section 321.330 — Use of crosswalks.

Section 321.332 — White canes restricted to bledgns.

Section 321.333 — Duty of drivers.

Section 321.340 — Driving through safety zone.

Section 321.341 — Obedience to signal of train.

Section 321.342 — Stop at certain railroad crossipgsting warning.
Section 321.343 — Certain vehicles must stop.

Section 321.344 — Heavy equipment at crossing.

Section 321.344B — Immediate safety threat; penalty

Section 321.354 — Stopping on traveled way.

Section 321.359 — Moving other vehicle.

Section 321.362 — Unattended motor vehicle.

Section 321.363 — Obstruction to driver’s view.

Section 321.364 — Preventing contamination of fopthazardous material.
Section 321.365 — Coasting prohibited.

Section 321.367 — Following fire apparatus.

Section 321.368 — Crossing fire hose.

Section 321.369 — Putting debris on highway.

Section 321.370 — Removing injurious material.

Section 321.371 — Clearing up wrecks.

Section 321.372 — School buses.

Section 321.381 — Movement of unsafe or impropeqyipped vehicles.
Section 321.381A — Operation of low-speed vehicles.

Section 321.382 — Upgrade pulls; minimum speed.

Section 321.383 — Exceptions; slow vehicles idattif
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121.
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Section 321.384 — When lighted lamps required.
Section 321.385 — Head lamps on motor vehicles.
Section 321.386 — Head lamps on motorcycles andnmet bicycles.
Section 321.387 — Rear lamps.

Section 321.388 — llluminating plates.

Section 321.389 — Reflector requirement.

Section 321.390 — Reflector requirements.

Section 321.392 — Clearance and identificationtsigh
Section 321.393 — Color and mounting.

Section 321.394 — Lamp or flag on projecting load.
Section 321.395 — Lamps on parked vehicles.

Section 321.398 — Lamps on other vehicles and ewgrip.
Section 321.402 — Spot lamps.

Section 321.403 — Auxiliary driving lamps.

Section 321.404 — Signal lamps and signal devices.
Section 321.404A — Light-restricting devices praotad.
Section 321.405 — Self-illumination.

Section 321.406 — Cowl lamps.

Section 321.408 — Back-up lamps.

Section 321.409 — Mandatory lighting equipment.
Section 321.415 — Required usage of lighting device
Section 321.417 — Single-beam road-lighting equipime
Section 321.418 — Alternate road-lighting equipment
Section 321.419 — Number of driving lamps requiseg@ermitted.
Section 321.420 — Number of lamps lighted.

Section 321.421 — Special restrictions on lamps.
Section 321.422 — Red light in front.

Section 321.423 — Flashing lights.

Section 321.430 — Brake, hitch and control requineis.
Section 321.431 — Performance ability.

Section 321.432 — Horns and warning devices.
Section 321.433 — Sirens, whistles and bells pitddb
Section 321.434 — Bicycle sirens or whistles.

Section 321.436 — Mufflers, prevention of noise.
Section 321.437 — Mirrors.
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125. Section 321.438 — Windshields and windows.

126. Section 321.439 — Windshield wipers.

127. Section 321.440 — Restrictions as to tire equipment
128. Section 321.441 — Metal tires prohibited.

129. Section 321.442 — Projections on wheels.

130. Section 321.444 — Safety glass.

131. Section 321.445 — Safety belts and safety harnessesequired.
132. Section 321.446 — Child restraint devices.

133. Section 321.449 — Motor carrier safety regulations.
134. Section 321.450 — Hazardous materials transpontatio
135. Section 321.454 — Width of vehicles.

136. Section 321.455 — Projecting loads on passengeclesh
137. Section 321.456 — Height of vehicles; permits.

138. Section 321.457 — Maximum length.

139. Section 321.458 — Loading beyond front.

140. Section 321.460 — Spilling loads on highways.

141. Section 321.461 — Trailers and towed vehicles.

142. Section 321.462 — Drawbars and safety chains.

143. Section 321.463 — Maximum gross weight.

144. Section 321.465 — Weighing vehicles and removaixaess.
145. Section 321.466 — Increased loading capacity; reragjon.

62.02 VEHICLES ON SIDEWALKS. The driver of a vehicle shall not drive upon or
within any sidewalk area except at a driveway.

62.03 CLINGING TO VEHICLE. No person shall drive a motor vehicle on the streét
the City unless all passengers of said vehicleraide the vehicle in the place intended for
their accommodation. No person riding upon anyde; coaster, roller skates, in-line skates,
sled or toy vehicle shall attach the same or hihwseherself to any vehicle upon a roadway.

62.04 TAMPERING WITH VEHICLE. It is unlawful for any person, either individually
or in association with one or more other persamsyilifully injure or tamper with any vehicle
or break or remove any part or parts of or fronehiele without the consent of the owner.

62.05 OPEN CONTAINERS IN MOTOR VEHICLES.

1. Drivers. A driver of a motor vehicle upon a [icistreet or highway shall not
possess in the passenger area of the motor vetmnadpen or unsealed bottle, can, jar,
or other receptacle containing an alcoholic beverag

(Code of lowa, Sec. 321.284)
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2. Passengers. A passenger in a motor vehicle apgaublic street or highway
shall not possess in the passenger area of the redile an open or unsealed bottle,
can, jar or other receptacle containing an alccHmdiverage.

(Code of lowa, Sec. 321.284A)

As used in this section “passenger area” meanartgof a motor vehicle designed to seat the
driver and passengers while the motor vehicle isperation and any area that is readily
accessible to the driver or a passenger while éir theating positions, including the glove
compartment. An open or unsealed receptacle eongpian alcoholic beverage may be
transported in the trunk of the motor vehicle. #isealed receptacle containing an alcoholic
beverage may be transported behind the last upsigéit of the motor vehicle if the motor
vehicle does not have a trunk.

62.06 OBSTRUCTING VIEW AT INTERSECTIONS. It is unlawful to allow any tree,
hedge, billboard or other object to obstruct tr@wbf an intersection by preventing persons
from having a clear view of traffic approaching th&ersection from cross streets. Any such
obstruction is deemed a nuisance and in additighgcstandard penalty may be abated in the
manner provided by Chapter 50 of this Code of Craoes.

62.07 RECKLESS DRIVING. No person shall drive any vehicle in such mannetoas
indicate a willful or a wanton disregard for théetqa of persons or property.
(Code of lowa, Sec. 321.277)

62.08 CARELESS DRIVING. No person shall intentionally operate a motor viehan a
street or highway in any one of the following ways:
(Code of lowa, Sec. 321.277A)

1. Creating or causing unnecessary tire squealingldsig or sliding upon
acceleration or stopping.

2. Simulating a temporary race.
3. Causing any wheel or wheels to unnecessarily lostact with the ground.
4. Causing the vehicle to unnecessarily turn abrugptisway.

[The next page is 345]
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SPEED REGULATIONS

63.01 General 63.04 Special Speed Zones
63.02 State Code Speed Limits 63.05 Minimum Speed
63.03 Parks, Cemeteries and Parking Lots

63.01 GENERAL. Every driver of a motor vehicle on a street shaivalthe same at a
careful and prudent speed not greater than northessis reasonable and proper, having due
regard to the traffic, surface and width of thestrand of any other conditions then existing,
and no person shall drive a vehicle on any streatspeed greater than will permit said driver
to bring it to a stop within the assured clearatise ahead, such driver having the right to
assume, however, that all persons using said stitetserve the law.

(Code of lowa, Sec. 321.285)

63.02 STATE CODE SPEED LIMITS. The following speed limits are established in
Section 321.285 of the Code of lowa and any speeexcess thereof is unlawful unless
specifically designated otherwise in this chaptea @pecial speed zone.

1. Business District — twenty (20) miles per hour.

2. Residence or School Districtwenty-five (25) miles per hour.

3. Suburban District — forty-five (45) miles peruno

4, Rural Roads — Notwithstanding any other spestticdons, the speed limit

for all vehicular traffic shall be fifty-five mileper hour.

63.03 PARKS, CEMETERIES AND PARKING LOTS. A speed in excess of ten (10)
miles per hour in any public park, cemetery or pagkiot, unless specifically designated
otherwise in this chapter, is unlawful.

(Code of lowa, Sec. 321.236[5])

63.04 SPECIAL SPEED ZONES. In accordance with requirements of the lowa
Department of Transportation, or whenever the Cibshall determine upon the basis of an
engineering and traffic investigation that any spemit listed in Section 63.02 is greater or
less than is reasonable or safe under the conslitmmd to exist at any intersection or other
place or upon any part of the City street systdma, Council shall determine and adopt by
ordinance such higher or lower speed limit as énde reasonable and safe at such location.
The following special speed zones have been esteoli
(Code of lowa, Sec. 321.290)

1. Special 35 MPH Speed Zones. A speed in exddbaty-five (35) miles per
hour is unlawful on any of the following designastreets or parts thereof.

A. On Beardsley Street from Highway 28 going westthe 45 MPH
zone. Between the hours of seven o'clock (7:08). aand seven o’clock
(7:00) p.m., Monday through Friday, the speed liwithin the school district
located on Beardsley Street, as marked, is twemy(25) miles per hour.

B. On North Avenue from Highway 28 westerly fourotisand two
hundred and twenty-two (4222) feet.
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2. Special 45 MPH Speed Zones. A speed in exddsstp-five (45) miles per
hour is unlawful on any of the following designastreets or parts thereof.

A. On Beardsley Street from approximately 300 fgest of Clearwater
Drive to the west City limits.

B. On Beardsley Street from Highway 28 to the €t limits.

3. Special 50 MPH Speed Zones. A speed in exdd#syd50) miles per hour
is unlawful on any of the following designated steeor parts thereof.

A. On County Line Road from Highway 28 to the €@ty limits.

63.05 MINIMUM SPEED. A person shall not drive a motor vehicle at sucoav speed
as to impede or block the normal and reasonableemewut of traffic, except when reduced
speed is necessary for safe operation, or in camgdi with law.

(Code of lowa, Sec. 321.294)
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CHAPTER 64
TURNING REGULATIONS

64.01 Turning at Intersections 64.03 Left Turn fo Parking
64.02 U-turns

64.01 TURNING AT INTERSECTIONS. The driver of a vehicle intending to turn at an
intersection shall do so as follows:
(Code of lowa, Sec. 321.311)

1. Both the approach for a right turn and a riginhtshall be made as close as
practical to the right-hand curb or edge of thelveay.

2. Approach for a left turn shall be made in thattipn of the right half of the
roadway nearest the centerline thereof and afteriag the intersection the left turn
shall be made so as to depart from the intersetdidhe right of the centerline of the
roadway being entered.

3. Approach for a left turn from a two-way stremtioi a one-way street shall be

made in that portion of the right half of the roagwnearest the centerline thereof and
by passing to the right of such centerline whemnters the intersection. A left turn

from a one-way street into a two-way street shalhiade by passing to the right of

the centerline of the street being entered uporingahe intersection.

The City may cause markers, buttons or signs tpldeed within or adjacent to intersections

and thereby require and direct, as traffic cond&ioequire, that a different course from that
specified above be traveled by vehicles turningpt@rsections, and when markers, buttons or
signs are so placed, no driver of a vehicle shafli & vehicle at an intersection other than as
directed and required by such markers, buttongoss

64.02 U-TURNS It is unlawful for a driver to make a U-turn ept at an intersection,
however, U-turns are prohibited within the busindssdrict and at intersections where there
are automatic traffic signals.

(Code of lowa, Sec. 321.236[9])

64.03 LEFT TURN FOR PARKING. No person shall make a left hand turn, crostieg
centerline of the street, for the purpose of paykin said street.
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CHAPTER 65
STOP OR YIELD REQUIRED

65.01 Northbound Traffic 65.06 Stop Before Croseg Sidewalk
65.02 Southbound Traffic 65.07 Stop When Traffits Obstructed
65.03 Eastbound Traffic 65.08 Yield to Pedestriamin Crosswalks
65.04 Westbound Traffic 65.09 Official Traffic Cantrols

65.05 School Stops

65.01 NORTHBOUND TRAFFIC. Every driver of a northbound vehicle shall smp
yield in accordance with the following:
(Code of lowa, Sec. 321.345)

1. Northbound traffic on Lane Avenue shall stop befergering or crossing
North Avenue.

2. Northbound traffic on Jackson Street shall stopiteefentering or crossing
North Avenue.

3. Northbound traffic on Main Street shall stop befergering or crossing North
Avenue.

4, Northbound traffic on Center Street shall stop befentering or crossing
North Avenue.

5. Northbound traffic on Cherry Street shall stop lbefentering or crossing
North Avenue.

6. Northbound traffic on Skylane Drive shall stop bref@ntering or crossing
High Road.

7. Northbound traffic on Meadow Drive shall stop befantering or crossing
High Road.

8. Northbound traffic on Main Street shall stop befergering or crossing High
Road.

9. Northbound traffic on Redwood Drive shall stop efentering or crossing
Knoll Drive.

10. Northbound traffic on Linden Street shall stop befentering or crossing
Knoll Drive.

11. Northbound traffic on Edgemont Place shall stopteekntering or crossing
Richard George Drive.

12. Northbound traffic on Holly Drive shall stop befomntering or crossing
Shady Lane Drive.

13. Northbound traffic on Meadow Drive shall stop bef@ntering or crossing
Shady Lane Drive.

14, Northbound traffic on Skylane Drive shall stop bef@ntering or crossing
Shady Lane Drive.
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15. Northbound traffic on Norwood Drive shall stop b&fentering or crossing
Parkhill Drive.

16. Northbound traffic on Snyder Avenue shall stop befentering or crossing
Elm Avenue.

17. Northbound traffic on Lane Avenue shall stop befeméering or crossing EIm
Avenue.

18. Northbound traffic on Cedar Street shall stop kefentering or crossing

Gordon Avenue.

19. Northbound traffic on Birch Street shall stop befantering or crossing
Ashwood Drive.

20. Northbound traffic on Kitterman Circle shall stopftwre entering or crossing
West North Avenue.

21. Northbound traffic on Aspen Drive shall stop befaetering or crossing
West North Avenue.

22. Northbound traffic on Main Street shall stop befanetering or crossing
Shady Lane Drive.

23. Northbound traffic on East Seventeenth Street sftalp before entering or
crossing Merle Huff Avenue.

24. Northbound traffic on Columbine Circle shall stogfdre entering or crossing
Columbine Drive.

25. Northbound traffic on OIld Orchard Drive shall sttyefore entering or
crossing Wakonda Drive.

26. Northbound traffic on Happy Hollow Drive shall stdgefore entering or
crossing Wakonda Drive.

27. Northbound traffic on Lakewood Circle shall stogdre entering or crossing
Wakonda Drive.

28. Northbound traffic on Ponderosa Drive shall stofoteeentering or crossing
Candlewick Drive.

29. Northbound traffic on OIld Orchard Drive shall stty@fore entering or
crossing Lakewood Drive.

30. Northbound traffic on Maplecrest Drive shall stagfdye entering or crossing
Lakewood Drive.

31. Northbound traffic on Waveland Drive shall stopdrefentering or crossing
Wakonda Drive.

32. Northbound traffic on Waveland Drive shall stopdrefentering or crossing
Hyperion Drive.

33. Northbound traffic on Oakwood Drive shall stop befentering or crossing
Lakewood Drive.

34. Northbound traffic on Oakwood Drive shall stop befentering or crossing
Wakonda Drive.
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35. Northbound traffic on Woodmayr Drive shall stop doef entering or crossing
Lakewood Drive.

36. Northbound traffic on Golden Valley Drive shall gtdefore entering or
crossing Lakewood Drive.

37. Northbound traffic on Golden Valley Drive shall gtdefore entering or
crossing Wakonda Drive.

38. Northbound traffic on Elmcrest Drive shall stop dref entering or crossing
Wakonda Drive.

39. Northbound traffic on Echo Drive shall stop befamtering or crossing
County Line Road.

40. Northbound traffic on EIm Avenue shall stop befanetering or crossing
Aspen Drive.

41. Northbound traffic on Orchard Hills Drive shall ptdefore entering or
crossing North Avenue.

42. Northbound traffic on Georgetown Avenue shall stogfore entering or
crossing Hawthorne Drive.

43. Northbound traffic on Lexington Drive shall stopfdxe entering or crossing
Beardsley Street.

44, Northbound traffic on Windsor Drive shall stop be&feentering or crossing
Beardsley Street.

45. Northbound traffic on Berkshire Drive shall stogfidre entering or crossing
Beardsley Street.

46. Northbound traffic on Praire Sage Drive shall stefore entering or crossing
Bluestem Road.

47. Northbound traffic on East 20Street shall stop before entering or crossing
Merle Huff Avenue.

48. Northbound traffic on Rolling Hills Court shall gtobefore entering or
crossing Shady Lane Drive.

49. Northbound traffic on Green Hills Drive shall stbpfore entering or crossing
Shady Lane Drive.

50. Northbound traffic on Dakota Circle shall stop brefentering or crossing
Silverado Drive.

51. Northbound traffic on 40 Avenue shall stop before entering or crossing G14
Highway.

52. Northbound traffic on Cherry Street shall stop lbefentering or crossing
South Avenue.
(Ord. 11-04 — Jan. 12 Supp.)

65.02 SOUTHBOUND TRAFFIC. Every driver of a southbound vehicle shall stop or
yield in accordance with the following:
(Code of lowa, Sec. 321.345)
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1. Southbound traffic on Redwood Drive shall stop befentering or crossing
West North Avenue.

2. Southbound traffic on Linden Drive shall stop befa@ntering or crossing
West North Avenue.

3. Southbound traffic on Main Street shall stop befamtering or crossing North
Avenue.

4, Southbound traffic on Cherry Parkway shall stopphefentering or crossing
North Avenue.

5. Southbound traffic on Casady Drive shall stop befentering or crossing
North Avenue.

6. Southbound traffic on Hunter Drive shall stop bef@ntering or crossing
North Avenue.

7. Southbound traffic on East Twentieth Street shadp sbefore entering or
crossing Casady Drive.

8. Southbound traffic on Holly Drive shall stop bef@mtering or crossing High
Road.

9. Southbound traffic on Linden Drive shall stop befa@ntering or crossing
Knoll Drive.

10. Southbound traffic on Meadow Drive shall stop befentering or crossing
Knoll Drive.

11. Southbound traffic on Cassandra Court shall stdprbeentering or crossing
Richard George Drive.

12. Southbound traffic on Skylane Drive shall stop befentering or crossing
Knoll Drive.

13. Southbound traffic on Holly Drive shall stop befoeatering or crossing
Shady Lane Drive.

14. Southbound traffic on Meadow Drive shall stop befentering or crossing
Shady Lane Drive.

15. Southbound traffic on Center Street shall stop feefentering or crossing
Wright Road.

16. Southbound traffic on Center Street Place shalp dtefore entering or
crossing Lewis Avenue.

17. Southbound traffic on Main Street shall stop befergering or crossing
Wright Road.

18. Southbound traffic on Lane Avenue shall stop befenéering or crossing
Lewis Avenue.

19. Southbound traffic on Snyder Avenue shall stop feefentering or crossing
Elm Avenue.

20. Southbound traffic on Lane Avenue shall stop beémering or crossing EIm
Avenue
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21. Southbound traffic on Redwood Drive shall stop befentering or crossing
Knoll Drive.

22. Southbound traffic on Skylane Drive shall stop befentering or crossing
Shady Lane Drive.

23. Southbound traffic on Jackson Street shall stoprieeéntering or crossing
School Avenue.

24, Southbound traffic on Hunter Drive shall stop bef@ntering or crossing
Windflower Drive.

25. Southbound traffic on Cherry Street shall stop fefentering or crossing
Wright Road.

26. Southbound traffic on Holly Drive shall stop befamtering or crossing Knoll
Drive.

27. Southbound traffic on Holly Drive shall stop befoeatering or crossing
Sunset Drive (Highway 28).

28. Southbound traffic on Cedar Street shall stop leefemtering or crossing
Gordon Avenue.

29. Southbound traffic on Main Street shall stop befergering or crossing
Shady Lane Drive.

30. Southbound traffic on East Thirteenth Street skadp before entering or
crossing Richard George Avenue.

31. Southbound traffic on East Fourteenth Street sétalp before entering or
crossing Parkhill Drive.

32. Southbound traffic on Edgemont Place shall stopreeéntering or crossing
Parkhill Drive.

33. Southbound traffic on East Seventeenth Street shafl before entering or
crossing Merle Huff Avenue.

34. Southbound traffic on East Eighteenth Street s&i@p before entering or
crossing North Avenue.

35. Southbound traffic on East Seventeenth Street shai before entering or
crossing North Avenue.

36. Southbound traffic on Masteller Road shall stopoleefentering or crossing
Beardsley Street.

37. Southbound traffic on Pinehurst Lane shall stopigekntering or crossing
Pinehurst Drive.

38. Southbound traffic on Old Orchard Drive shall stbpfore entering or
crossing Lakewood Pointe Drive.

39. Southbound traffic on Lakewood Pointe Drive sh#dipsbefore entering or
crossing Beardsley Street.

40. Southbound traffic on Ponderosa Drive shall stojprieeentering or crossing
Wakonda Drive.
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41. Southbound traffic on Waveland Drive shall stopobefentering or crossing
Hyperion Drive.

42. Southbound traffic on Lakewood Circle shall stofobe entering or crossing
Wakonda Drive.

43. Southbound traffic on Wakonda Drive shall stop befentering or crossing
Beardsley Street.

44, Southbound traffic on Clearwater Drive shall st@fobe entering or crossing
Beardsley Street.

45, Southbound traffic on Augusta Circle shall stopdbefentering or crossing
Candlewick Drive.

46. Southbound traffic on Old Orchard Drive shall stbpfore entering or
crossing Candlewick Drive.

47. Southbound traffic on Oakwood Drive shall stop lbefentering or crossing
Wakonda Drive.

48. Southbound traffic on Maplecrest Drive shall st@fobe entering or crossing
Wakonda Drive.

49. Southbound traffic on Woodmayr Circle shall stofobe entering or crossing
Lakewood Drive.

50. Southbound traffic on Woodmayr Drive shall stopdoefentering or crossing
Lakewood Drive.

51. Southbound traffic on Golden Valley Drive shall stbefore entering or
crossing Wakonda Drive.

52. Southbound traffic on Woodmayr Drive shall stopdoefentering or crossing
Wakonda Drive.

53. Southbound traffic on Elmcrest Drive shall stopdoefentering or crossing
Oakcreek Drive.

54. Southbound traffic on Golden Valley Drive shall stbefore entering or
crossing Oakcreek Drive.

55. Southbound traffic on Happy Hollow Drive shall stbefore entering or
crossing Beardsley Street.

56. Southbound traffic on Pine Avenue shall stop beéarring or crossing EIm
Avenue.

S7. Southbound traffic on EIm Avenue shall stop befergering or crossing
Aspen Drive.

58. Southbound traffic on Tangelo Circle shall stopdoefentering or crossing
West Pine Avenue.

59. Southbound traffic on Echo Ridge Terrace shall dvefiore entering or
crossing Beardsley Street.

60. Southbound traffic on Misty Lane shall stop befametering or crossing
Silverado Drive.
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61. Southbound traffic on Green Hills Drive shall stugfore entering or crossing
Shady Lane Drive.

62. Southbound traffic on East 2Btreet shall stop before entering or crossing
Merle Huff Avenue.

63. Southbound traffic on Cherry Street shall stop fefentering or crossing

South Avenue.
(Ord. 11-04 — Jan. 12 Supp.)

65.03 EASTBOUND TRAFFIC. Every driver of a eastbound vehicle shall stopieldyin
accordance with the following:
(Code of lowa, Sec. 321.345)

1. Eastbound traffic on High Road shall stop beforeemmg or crossing Cherry
Parkway.

2. Eastbound traffic on Holly Drive shall stop bef@mtering or crossing Sunset
Drive (Highway 28).

3. Eastbound traffic on Richard George Drive shallpsteefore entering or
crossing Cherry Parkway.

4, Eastbound traffic on Parkhill Drive shall stop lrefeentering or crossing
Cherry Parkway.

5. Eastbound traffic on Norwood Drive shall stop bef@ntering or crossing
Cherry Parkway.

6. Eastbound traffic on South Avenue shall stop befemé&ering or crossing
Cherry Street.

7. Eastbound traffic on Gordon Avenue shall stop hefentering or crossing
Holly Drive.

8. Eastbound traffic on ElIm Avenue shall stop befareeng or crossing Main
Street.

9. Eastbound traffic on Pine Avenue shall stop beértering or crossing Main
Street.

10. Eastbound traffic on Marie Avenue shall stop befergering or crossing
Main Street.

11. Eastbound traffic on Lewis Avenue shall stop befergering or crossing
Main Street.

12. Eastbound traffic on Wright Road shall stop befergering or crossing
Sunset Drive (Highway 28).

13. Eastbound traffic on South Avenue shall stop befeméering or crossing
Center Street.

14, Eastbound traffic on Center Street Place shall badpre entering or crossing
Center Street.

15. Eastbound traffic on School Avenue shall stop kfentering or crossing
Center Street.
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16. Eastbound traffic on Pine Avenue shall stop befentering or crossing
Center Street.

17. Eastbound traffic on EIm Avenue shall stop beforeeng or crossing Center
Street.

18. Eastbound traffic on Lewis Avenue shall stop befergering or crossing
Center Street.

19. Eastbound traffic on Snyder Avenue shall stop leefemtering or crossing
Lane Avenue.

20. Eastbound traffic on Marie Avenue shall stop befergering or crossing
Lane Avenue.

21. Eastbound traffic on Gordon Avenue shall stop hefentering or crossing
Sunset Drive (Highway 28).

22. Eastbound traffic on Shady Lane Drive shall stofoteeentering or crossing
Sunset Drive (Highway 28).

23. Eastbound traffic on High Road shall stop beforermg or crossing Sunset
Drive (Highway 28).

24. Eastbound traffic on North Avenue shall stop befergering or crossing

Main Street.

25. Eastbound traffic on Maple Street shall stop befergering or crossing

Cherry Street.

26. Eastbound traffic on EIm Street shall stop befareiéng or crossing Cherry

Street.

27. Eastbound traffic on School Avenue shall stop kefentering or crossing

Main Street.

28. Eastbound traffic on North Avenue shall stop befergering or crossing

Cherry Street.

29. Eastbound traffic on Victoria Circle shall stop dw&f entering or crossing East
Fourteenth Street.

30. Eastbound traffic on Parkhill Drive shall stop bef@ntering or crossing East
Seventeenth Street.

31. Eastbound traffic on Merle Huff Drive shall stopftre® entering or crossing

East Seventeenth Street.

32. Eastbound traffic on Parkhill Drive shall stop bef@ntering or crossing East
Eighteenth Street.

33. Eastbound traffic on Swan Drive shall stop beforeeng or crossing Hunter

Drive.

34. Eastbound traffic on Swan Court shall stop beforerng or crossing East
Twentieth Street.

35. Eastbound traffic on Avery Avenue shall stop befergering or crossing
Hunter Drive.
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36. Eastbound traffic on Shady Lane Drive shall stofoteeentering or crossing
Hunter Drive.
37. Eastbound traffic on Parkhill Drive shall stop brefeentering or crossing
Hunter Drive.
38. Eastbound traffic on Norwood Drive shall stop befa@ntering or crossing
Hunter Drive.
39. Eastbound traffic on Beardsley Street shall stdferbeentering or crossing
Highway 28.
40. Eastbound traffic on Wakonda Drive shall stop befentering or crossing

Lakewood Circle.

41. Eastbound traffic on Clearwater Drive shall stofobe entering or crossing
Wakonda Drive.

42. Eastbound traffic on Lakewood Drive shall stop befentering or crossing
Candlewick Drive.

43. Eastbound traffic on Devlin Drive shall stop befogatering or crossing
Maplecrest Drive.

44, Eastbound traffic on Candlewick shall stop beforgegng or crossing
Maplecrest Drive.

45, Eastbound traffic on Lakewood Drive shall stop befentering or crossing
Highway 28.
46. Eastbound traffic on Medina Drive shall stop befemtering or crossing

Woodmayr Drive.

47. Eastbound traffic on Oxford Drive shall stop befaetering or crossing
Woodmayr Drive.

48. Eastbound traffic on Wakonda Drive shall stop befentering or crossing
Highway 28.

49, Eastbound traffic on Shady Lane Drive shall stofoteeentering or crossing
East 27 Street.

50. Eastbound traffic on Merle Huff Avenue shall stadse entering or crossing
East 20 Street.

51. Eastbound traffic on West Pine Avenue shall stdpreeentering or crossing
Sycamore Drive.

52. Eastbound traffic on Turnberry Drive shall stopdrefentering or crossing
Lexington Drive.

53. Eastbound traffic on Thornhill Road shall stop lbefentering or crossing
Turnberry Drive.

54. Eastbound traffic on North Avenue shall stop befemegering or crossing East
17" Street.

55. Eastbound traffic on Beardsley Street shall stdferbeentering or crossing
the entrance of Lakewood Elementary School.
(Ord. 11-04 — Jan. 12 Supp.)

CODE OF ORDINANCES, NORWALK, IOWA
- 357 -



CHAPTER 65 STOP OR YIELD REQUIRED

65.04 WESTBOUND TRAFFIC. Every driver of a westbound vehicle shall stop iefdy
in accordance with the following:
(Code of lowa, Sec. 321.345)

1. Westbound traffic on North Avenue shall stop beferdgering or crossing
Main Street.

2. Westbound traffic on Mafred Street shall stop befentering or crossing
Sunset Drive (Highway 28).

3. Westbound traffic on EIm Avenue shall stop befordegng or crossing
Sunset Drive (Highway 28).

4, Westbound traffic on Wright Road shall stop beferering or crossing
Sunset Drive (Highway 28).

5. Westbound traffic on Ashwood Avenue shall stop befentering or crossing
Holly Drive.

6. Westbound traffic on School Avenue shall stop kefentering or crossing
Main Street.

7. Westbound traffic on Pine Avenue shall stop be@reering or crossing Main
Street.

8. Westbound traffic on ElIm Avenue shall stop befareegng or crossing Main
Street.

9. Westbound traffic on South Avenue shall stop befentering or crossing
Main Street.

10. Westbound traffic on Lewis Avenue shall stop befergering or crossing
Main Street.

11. Westbound traffic on South Avenue shall stop befentering or crossing
Center Street.

12. Westbound traffic on EIm Avenue shall stop befordegng or crossing
Center Street.

13. Westbound traffic on Maple Avenue shall stop befentering or crossing
Center Street.

14, Westbound traffic on School Street shall stop leetortering or crossing Lane
Avenue.

15. Westbound traffic on Richard George Drive shallpstmefore entering or
crossing Cherry Parkway.

16. Westbound traffic on Marie Avenue shall stop beferdgering or crossing
Lane Avenue.

17. Westbound traffic on High Road shall stop beforeeng or crossing Sunset
Drive (Highway 28).

18. Westbound traffic on Richard George Drive shallpstefore entering or
crossing Sunset Drive (Highway 28).

19. Westbound traffic on Marie Avenue shall stop beferdgering or crossing
Snyder Avenue.

CODE OF ORDINANCES, NORWALK, IOWA
- 358 -



CHAPTER 65 STOP OR YIELD REQUIRED

20. Westbound traffic on North Avenue shall stop beferdgering or crossing
Cherry Parkway.

21. Westbound traffic on Parkhill Drive shall stop befeentering or crossing
Cherry Parkway.

22. Westbound traffic on Trevor Court shall stop befemtering or crossing
Aspen Drive.

23. Westbound traffic on Avery Court shall stop befergering or crossing East
Fourteenth Street.

24. Westbound traffic on Justin Court shall stop befeméering or crossing East
Fourteenth Street.

25. Westbound traffic on Merle Huff Avenue shall stopfdre entering or
crossing East Fourteenth Street.

26. Westbound traffic on Parkhill Drive shall stop befeentering or crossing
East Seventeenth Street.

27. Westbound traffic on Merle Huff Avenue shall stopfdre entering or
crossing East Seventeenth Street.

28. Westbound traffic on Windflower Drive shall stopfdae entering or crossing
Casady Drive.

29. Westbound traffic on Norwood Drive shall stop bef@ntering or crossing
Casady Drive.

30. Westbound traffic on Parkhill Drive shall stop befeentering or crossing
Casady Drive.

31. Westbound traffic on Shady Lane Drive shall stofotgeentering or crossing
Casady Drive.

32. Westbound traffic on Shady Lane Drive shall stofoleeentering or crossing
Hunter Drive.

33. Westbound traffic on Avery Avenue shall stop befergering or crossing
Casady Drive.

34. Westbound traffic on Swan Avenue shall stop beémtering or crossing East
Twentieth Street.

35. Westbound traffic on Beardsley Street shall stofpreeentering or crossing
Highway 28.

36. Westbound traffic on Masteller Road shall stop kefentering or crossing
Highway 28.

37. Westbound traffic on Pinehurst Drive shall stopdbefentering or crossing
Highway 28.

38. Westbound traffic on Columbine Drive shall stopdsefentering or crossing
Highway 28.

39. Westbound traffic on Hyperion Drive shall stop bef@ntering or crossing
Old Orchard Drive.
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40. Westbound traffic on Wakonda Drive shall stop befentering or crossing
Lakewood Circle.

41. Westbound traffic on Oakcreek Drive shall stop befentering or crossing
Wakonda Drive.

42. Westbound traffic on Lakewood Drive shall stop lbefentering or crossing
Candlewick Drive.

43. Westbound traffic on Candlewick Drive shall stofidoe entering or crossing
Lakewood Drive.

44, Westbound traffic on Devlin Drive shall stop befenmetering or crossing Old
Orchard Drive.

45, Westbound traffic on Medina Drive shall stop befemtering or crossing
Golden Valley Drive.

46. Westbound traffic on Oxford shall stop before entgror crossing Golden
Valley Drive.

47. Westbound traffic on Grandview Drive shall stopdsefentering or crossing
Elmcrest Drive.

48. Westbound traffic on Marie Avenue shall stop befergering or crossing
Aspen Drive.

49. Westbound traffic on Pine Avenue shall stop befern¢ering or crossing
Aspen Drive.

50. Westbound traffic on Michael Drive shall stop befantering or crossing
Sycamore Drive.

51. Westbound traffic on EIm Avenue shall stop befordegng or crossing
Sycamore Drive.

52. Westbound traffic on West Pine Avenue shall stdjpfgeentering or crossing
Orchard Hills Drive.

53. Westbound traffic on Bay Hill Avenue shall stop dref entering or crossing
Lexington Drive.

54. Westbound traffic on Kingston Avenue shall stopobefentering or crossing
Lexington Drive.

55. Westbound traffic on Crescent Lane shall stop leefemtering or crossing
Georgetown Avenue.

56. Westbound traffic on Crescent Lane shall stop leefemtering or crossing
Windsor Drive.

57. Westbound traffic on Praire Sage Drive shall stefoke entering or crossing
Bluestem Road.

58. Westbound traffic on Merle Huff Avenue shall stopfdre entering or
crossing East 20Street.

59. Westbound traffic on Shady Lane Drive shall stofoteeentering or crossing
Hunter Drive.
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60. Westbound traffic on Vista Court shall stop befergering or crossing Green
Hills Drive.

61. Westbound traffic on Sundance Court shall stop rleeémtering or crossing
Silverado Drive.

62. Westbound traffic on North Avenue shall stop beferdgering or crossing
East 17 Street.

63. Westbound traffic on Beardsley Street shall stofpreeentering or crossing
the entrance of Lakewood Elementary School.
(Ord. 11-04 — Jan. 12 Supp.)

65.05 SCHOOL STOPS At the following school crossing zones every drigéla vehicle
approaching said zone shall bring the vehicle fallastop at a point ten (10) feet from the
approach side of the crosswalk marked by an awhdrschool stop sign and thereafter
proceed in a careful and prudent manner until thieicke shall have passed through such
school crossing zone.

(Code of lowa, Sec. 321.249)

Intersection of Main Street and School Avenue.
Intersection of South Avenue and Cherry Street.
Intersection of East Seventeenth Street and Novénde.
Intersection of Wakonda Drive and Happy Hollow [Briv

Intersection of Wakonda Drive and Ponderosa Drive.

o g Bk WD PE

Intersection of Lane Street and School Street.

65.06 STOP BEFORE CROSSING SIDEWALK The driver of a vehicle emerging from
a private roadway, driveway, or building shall sgyzh vehicle immediately prior to driving
onto the sidewalk area and thereafter shall protdedhe sidewalk area only when able to do
so without danger to pedestrian traffic and shiglldythe right-of-way to any vehicular traffic
on the street into which the vehicle is entering.

(Code of lowa, Sec. 321.353)

65.07 STOP WHEN TRAFFIC IS OBSTRUCTED Notwithstanding any traffic control
signal indication to proceed, no driver shall emteiintersection or a marked crosswalk unless
there is sufficient space on the other side ofilkersection or crosswalk to accommodate the
vehicle.

65.08 YIELD TO PEDESTRIANS IN CROSSWALKS. Where traffic control signals are
not in place or in operation, the driver of a véhighall yield the right-of-way, slowing down
or stopping, if need be, to yield to a pedestriamssing the roadway within any marked
crosswalk or within any unmarked crosswalk at dargection.

(Code of lowa, Sec. 321.327)

65.09 OFFICIAL TRAFFIC CONTROLS . Every driver shall observe and comply with
the directions provided by official traffic contrsignals at the following intersections:
(Code of lowa, Sec. 321.256)

1. Intersection of Cherry Parkway and Sunset Drive yH28);

2. Intersection of Main Street and Sunset Drive (H28);
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3. Intersection of North Avenue and Sunset Drive (H28).
4, Intersection of Beardsley Street and Sunset Diivey( 28).
5. Intersection of Colonial Parkway and Sunset Dridery. 28).

(Ord. 11-04 — Jan. 12 Supp.)

[The next page is 375]
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LOAD AND WEIGHT RESTRICTIONS

66.01 Temporary Embargo 66.03 Load Limits Upon Q#ain Streets
66.02 Permits for Excess Size and Weight 66.04 Uk Routes

66.01 TEMPORARY EMBARGO. If the Council declares an embargo when it applears
reason of deterioration, rain, snow or other climabnditions that certain streets will be
seriously damaged or destroyed by vehicles weiginirexcess of an amount specified by the
signs, no such vehicles shall be operated on stseatiesignated by such signs.

(Code of lowa, Sec. 321.471 & 472)

66.02 PERMITS FOR EXCESS SIZE AND WEIGHT. The Police Chief may, upon
application and good cause being shown therefaugis special permit in writing authorizing
the applicant to operate or move a vehicle or coatimn of vehicles of a size or weight or
load exceeding the maximum specified by State lathe City over those streets or bridges
named in the permit which are under the jurisdictid the City and for which the City is
responsible for maintenance.

(Code of lowa, Sec. 321.473 & 321E.1)

66.03 LOAD LIMITS UPON CERTAIN STREETS. When signs are erected giving

notice of any load limit, no person shall operatg gehicle on any street in violation of the
amounts specified on such signs.

(Code of lowa, Sec. 321.473 & 475)

66.04 TRUCK ROUTES. Truck route regulations are established as follows:

1. Truck Routes Designated. Every motor vehicle witicensed gross vehicle
weight greater than five (5) tons having no fixedrinal within the City or making
no scheduled or definite stops within the City thoe purpose of loading or unloading
shall travel over or upon the following streetshwitthe City and none other:

(Code of lowa, Sec. 321.473)

A. Sunset Drive (Highway 28) from the north Citynlts to the south
City limits;

B. North Avenue (County Highway R57) from the e@gy limits to the
west City limits;

C. Cherry Parkway.
D. Highway R45.
E. 50" Avenue

F. Beardsley Street from Sunset Drive (Highway 28jst to 58
Avenue.
2. Deliveries off Truck Route. Any motor vehicle wighlicensed gross vehicle

weight greater than five (5) tons having a fixedrmi@al or making a scheduled or
definite stop within the City for the purpose ofitling or unloading shall proceed
over or upon the designated routes set out inghgsion to the nearest point of its
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scheduled or definite stop and shall proceed tbelead or unload and return, by the
most direct route to its point of departure fronds#esignated route.
(Code of lowa, Sec. 321.473)

3. Employer's Responsibility. The owner, or any otperson, employing or
otherwise directing the driver of any vehicle shmat require or knowingly permit the
operation of such vehicle upon a street in any raanantrary to this section.

(Code of lowa, Sec. 321.473)

4, Exceptions. The provisions of this section doaymtly to the following:
A. The operation of emergency vehicles;
B. The operation of such vehicles owned or operhjethe City;
C. The operation of such vehicles owned or operbted public utility

while engaged in utility repair, maintenance orstauction;

D. The operation of such vehicles upon any stréethvis an officially
established truck route detour.
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PEDESTRIANS
67.01 Walking in Street 67.03 Pedestrian Crossing
67.02 Hitchhiking 67.04 Use Sidewalks

67.01 WALKING IN STREET. Pedestrians shall at all times when walking onlonga
street, walk on the left side of the street.
(Code of lowa, Sec. 321.326)

67.02 HITCHHIKING. No person shall stand in the traveled portion aftraet for the
purpose of soliciting a ride from the driver of gmyvate vehicle.
(Code of lowa, Sec. 321.331)

67.03 PEDESTRIAN CROSSING.Every pedestrian crossing a roadway at any pofrgrot
than within a marked crosswalk or within an unmdrkeosswalk at an intersection shall yield
the right-of-way to all vehicles upon the roadway.

(Code of lowa, Sec. 321.328)

67.04 USE SIDEWALKS. Where sidewalks are provided it is unlawful for gmdestrian
to walk along and upon an adjacent street.
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CHAPTER 68
ONE-WAY TRAFFIC

68.01 ONE-WAY TRAFFIC REQUIRED. Upon the following streets vehicular traffic,
other than permitted cross traffic, shall move dnlyhe indicated direction when appropriate
signs are in place.

(Code of lowa, Sec. 321.236[4])

- NONE -
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CHAPTER 69
PARKING REGULATIONS

69.01 Park Adjacent to Curb 69.07 Persons With Babilities Parking
69.02 Park Adjacent to Curb - One-way Street 69.08\o Parking Zones

69.03 Angle Parking 69.09 Truck Parking Limited

69.04 Angle Parking - Manner 69.10 Snow Removal

69.05 Parking for Certain Purposes lllegal 69.11Snow Routes

69.06 Parking Prohibited 69.12 Private Property

69.01 PARK ADJACENT TO CURB. No person shall stand or park a vehicle in a
roadway other than parallel with the edge of thadveay headed in the direction of lawful
traffic movement and with the right-hand wheeldhef vehicle within eighteen (18) inches of
the curb or edge of the roadway except as hereinpfovided in the case of angle parking
and vehicles parked on the left-hand side of ong stieets.

(Code of lowa, Sec. 321.361)

69.02 PARK ADJACENT TO CURB - ONE-WAY STREET. No person shall stand or
park a vehicle on the left-hand side of a one-vieges other than parallel with the edge of the
roadway headed in the direction of lawful traffiovement and with the left-hand wheels of
the vehicle within eighteen (18) inches of the cunbedge of the roadway except as
hereinafter provided in the case of angle parking.

(Code of lowa, Sec. 321.361)

69.03 ANGLE PARKING. Angle or diagonal parking is permitted only fretfollowing
locations:
(Code of lowa, Sec. 321.361)

1. North Avenue, on the north side from Main Streetitpoint 80 feet east of
Main Street.

69.04 ANGLE PARKING - MANNER. Upon those streets or portions of streets which
have been signed or marked for angle parking, meopeshall park or stand a vehicle other
than at an angle to the curb or edge of the roadway the center of the roadway as indicated
by such signs and markings. No part of any vehai¢he load thereon, when parked within a
diagonal parking district, shall extend into thadway more than a distance of sixteen (16)
feet when measured at right angles to the adjacehtor edge of roadway.

(Code of lowa, Sec. 321.361)

69.05 PARKING FOR CERTAIN PURPOSES ILLEGAL. No person shall park a
vehicle upon public property for more than fortgli (48) hours, or as otherwise limited
under the provisions of this chapter, or for anyhef following principal purposes:

(Code of lowa, Sec. 321.236[1])

1. Sale. Displaying such vehicle for sale;

2. Repairing. For lubricating, repairing or fornmmercial washing of such
vehicle except such repairs as are necessitatad bynergency;

3. Advertising. Displaying advertising;
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4, Merchandise Sales. Selling merchandise frorh seticle except in a duly
established market place or when so authorizedicended under this Code of
Ordinances.

69.06 PARKING PROHIBITED. No one shall stop, stand or park a vehicle exadyen
necessary to avoid conflict with other traffic ardompliance with the directions of a peace
officer or traffic control device, in any of thellimwving places:

1. Crosswalk. On a crosswalk.

(Code of lowa, Sec. 321.358[5])
2. Center Parkway. On the center parkway or digdarea of any divided
street.

(Code of lowa, Sec. 321.236[1])
3. Mailboxes. Within twenty (20) feet on eithedesiof a mailbox which is so
placed and so equipped as to permit the depositingail from vehicles on the
roadway.
4. Sidewalks. On or across a sidewalk.

(Code of lowa, Sec. 321.358[1])
5. Driveway. In front of a public or private drivay.

(Code of lowa, Sec. 321.358|2])
6. Intersection. Within an intersection or withien (10) feet of an intersection

of any street.
(Code of lowa, Sec. 321.358[3])

7. Fire Hydrant. Within five (5) feet of a fire disant.
(Code of lowa, Sec. 321.358[4])
8. Stop Sign or Signal. Within ten (10) feet ugba approach to any flashing

beacon, stop or yield sign, or traffic control fijtocated at the side of a roadway.
(Code of lowa, Sec. 321.358[6])

9. Fire Station. Within twenty (20) feet of thev@way entrance to any fire
station and on the side of a street opposite theamee to any fire station within
seventy-five (75) feet of said entrance when prgsagn posted.

(Code of lowa, Sec. 321.358[9])

10. Excavations. Alongside or opposite any ste@etavation or obstruction when
such stopping, standing or parking would obstradfit.
(Code of lowa, Sec. 321.358[10])

11. Double Parking. On the roadway side of anyioketstopped or parked at the
edge or curb of a street.
(Code of lowa, Sec. 321.358[11])

12. Hazardous Locations. When, because of resdrigsibility or when standing
or parked vehicles would constitute a hazard toimgptraffic, or when other traffic
conditions require, the Council may cause curldsetpainted with a yellow color and
erect no parking or standing signs.

(Code of lowa, Sec. 321.358[13])

13. Churches, Nursing Homes and Other Buildingsspace of fifty (50) feet is
hereby reserved at the side of the street in fodnany theatre, auditorium, hotel
having more than twenty-five (25) sleeping roomssgital, nursing home, taxicab
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stand, bus depot, church, or other building whargd assemblages of people are
being held, within which space, when clearly markedsuch, no motor vehicle shall
be left standing, parked or stopped except in takin or discharging passengers or
freight, and then only for such length of time asécessary for such purpose.

(Code of lowa, Sec. 321.360)

14. Ramps. In front of a curb cut or ramp whichosated on public or private
property in a manner which blocks access to thke cut or ramp.
(Code of lowa, Sec. 321.358[15])

15. Area Between Lot Line and Curb Line. That aoéahe public way not
covered by sidewalk and lying between the lot Bmel the curb line, where curbing
has been installed.

16. In More Than One Space. In any designatedmgagpace so that any part of
the vehicle occupies more than one such spaceabruges beyond the markings
designating such space.

69.07 PERSONS WITH DISABILITIES PARKING. The following regulations shall
apply to the establishment and use of personsdistibilities parking spaces:

1. Establishment. Persons with disabilities pagképaces shall be established
and designated in accordance with Chapter 321Lhef Gode of lowa and lowa

Administrative Code, 661-18. No unauthorized persball establish any on-street
persons with disabilities parking space withoudtfobtaining Council approval.

2. Improper Use. The following uses of a persorith wisabilities parking
space, located on either public or private propecgnstitute improper use of a
persons with disabilities parking permit, which as violation of this Code of
Ordinances:

(Code of lowa, Sec. 321L.4[2])

A. Use by an operator of a vehicle not displayingpersons with
disabilities parking permit;

B. Use by an operator of a vehicle displaying aspes with disabilities
parking permit but not being used by a person wsaepermit or being
transported in accordance with Section 321L.2[Xthe Code of lowa;

C. Use by a vehicle in violation of the rules adaptunder Section
321L.8 of the Code of lowa.
3. Wheelchair Parking Cones. No person shall ussterfere with a wheelchair

parking cone in violation of the following:

A. A person issued a persons with disabilities paykpermit must
comply with the requirements of Section 321L.2A ¢f)the Code of lowa
when utilizing a wheelchair parking cone.

B. A person shall not interfere with a wheelchairking cone which is
properly placed under the provisions of SectionL32A (1) of the Code of
lowa.
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69.08 NO PARKING ZONES No one shall stop, stand or park a vehicle in ahthe
following specifically designated no parking zoresept when necessary to avoid conflict
with other traffic or in compliance with the direm of a peace officer or traffic control

signal.
(Code of lowa, Sec. 321.236[1])
1. On the north or east side of any street withinGitg except for the following
areas:
A. The business districts.
B. The north side of Hyperion Drive from Old OrctiaDrive east to
Oakwood:;
C. The north side of Swan Drive from East'Bireet to Hunter Street.
D. The east side of Skylane Drive from High Roadtlsdo Knoll Drive.
2. Hyperion Drive, on the south side, from Old OrchBrd/e east to Oakwood;
3. lowa Highway 28 (Sunset Drive), on both sides, fitia south City limits to
the north City limits;
4, Swan Drive, on the south side, from Easf Sreet to Hunter Street.
S. On both sides of Colonial Parkway.
6. Skylane Drive, on the west side, from High Roadtlséa Knoll Drive.
1. Lexington Drive, on both sides, from Beardsley &tro a point 184 feet
south.
8. Marie Avenue, on the south side, from Snyder Aveloudain Street.

69.09 TRUCK PARKING LIMITED . No person shall park a semi-tractor, semi-traile
passenger bus used for commercial or school puspasg vehicle in excess of five (5) tons,
or other motor vehicle with trailer attached witital weight in excess of five (5) tons in
violation of the following regulations.

(Code of lowa, Sec. 321.236[1])

1. Streets. Excepting only when such vehicles aotially engaged in the
delivery or receiving of merchandise or cargo, nerspn shall park or leave
unattended such vehicle, on any street within thy €cept for designated parking
areas on the City truck routes. When actuallyivéag or delivering merchandise or
cargo such vehicle shall be stopped or parked imaaner which will not interfere
with other traffic.

2. Noise. No such vehicle shall be left standimgparked upon any street,
public or private parking lot, or drive of any see station between the hours of ten
o’clock (10:00) p.m. and six o’clock (6:00) a.mthwihe engine, auxiliary engine, air
compressor, refrigerating equipment or other deuiceperation giving off audible
sounds excepting only the drive of a service stattben actually being serviced, and
then in no event for more than thirty (30) minutes.

3. Livestock. No such vehicle containing livestatiall be parked on any street
or highway for a period of time of more than thi{80) minutes.
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69.10 SNOW REMOVAL. No person shall park, abandon or leave unatteadgdehicle
on any public street, alley, or City-owned off-gtr@arking area during any snow emergency.
When predictions or occurrences indicate the ndedPublic Works Director shall initiate a
snow emergency and inform the news media to puaklithe snow emergency. The snow
emergency shall remain in effect until the Publio Director declares it over.

(Ord. 09-05 — Feb. 10 Supp.)

69.11 SNOW ROUTES The Council may designate certain streets inGhg as snow
routes. When conditions of snow or ice exist anttaffic surface of a designated snow route,
it is unlawful for the driver of a vehicle to impeadr block traffic.

(Code of lowa, Sec. 321.236[12])

69.12 PRIVATE PROPERTY. No person shall drive, stop, stand or park acletinto or
upon privately owned property or in an area dewalbps an off-street parking facility,
without the consent of the owner, lessee or peirsaharge of such privately owned property
or facility. A violation of this section shall gla such vehicle in the status of an illegally
parked vehicle and, upon complaint of the ownessde or person in charge of the privately
owned property or facility, the vehicle may be giee notice under the provisions of Chapter
70 of this Code of Ordinances or may be removenhfiloe property in accordance with law.
However, no vehicle shall be deemed illegally pdrkender this section on land zoned
commercial or industrial unless the owner, lessgeeoson in charge of such privately owned
property or facility shall first post, in a conspaus location, a sign or signs designating the
specific use of the off-street parking facility.
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CHAPTER 70
TRAFFIC CODE ENFORCEMENT PROCEDURES

70.01 Arrest or Citation 70.04 Parking Violations Vehicle Unattended
70.02 Scheduled Violations 70.05 Presumption ineRerence to lllegal Parking
70.03 Parking Violations: Alternate 70.06 Impouding Vehicles

70.01 ARREST OR CITATION. Whenever a peace officer has reasonable cause to
believe that a person has violated any provisiahefTraffic Code, such officer may:

1. Immediate Arrest. Immediately arrest such peraad take such person
before a local magistrate, or

2. Issue Citation. Without arresting the persorgppre in quintuplicate a
combined traffic citation and complaint as adopbsdthe lowa Commissioner of
Public Safety, or issue a uniform citation and ctaimp utilizing a State-approved
computerized device.

(Code of lowa, Sec. 805.6 & 321.485)

70.02 SCHEDULED VIOLATIONS. For violations of the Traffic Code which are

designated by Section 805.8A of the Code of lowhdamscheduled violations, the scheduled

fine for each of those violations shall be as djEtin Section 805.8A of the Code of lowa.
(Code of lowa, Sec. 805.8 & 805.8A)

70.03 PARKING VIOLATIONS: ALTERNATE. Uncontested violations of parking
restrictions imposed by this Code of Ordinancedl sleacharged upon a simple notice of a
fine payable at the office of the City Clerk. T$ieple notice of a fine shall be in the amount
of thirty-five dollars ($35.00) for all violationgxcept improper use of a persons with
disabilities parking permit. If such fine is nati@ within thirty (30) days, it shall be increased
by five dollars ($5.00). The simple notice of aefifor improper use of a persons with
disabilities parking permit is one hundred dollgg$00.00).
(Code of lowa, Sec. 321.236[1a] & 321L.4[2])

70.04 PARKING VIOLATIONS: VEHICLE UNATTENDED. When a vehicle is parked
in violation of any provision of the Traffic Codand the driver is not present, the notice of
fine or citation as herein provided shall be atéatto the vehicle in a conspicuous place.

70.05 PRESUMPTION IN REFERENCE TO ILLEGAL PARKIN G. In any proceeding
charging a standing or parking violation, a priraaié presumption that the registered owner
was the person who parked or placed such vehidlgegboint where, and for the time during
which, such violation occurred, shall be raisegof that:

1. Described Vehicle. The particular vehicle désx in the information was
parked in violation of the Traffic Code, and

2. Registered Owner. The defendant named in thernmation was the
registered owner at the time in question.
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70.06 IMPOUNDING VEHICLES. A peace officer is hereby authorized to remove, or
cause to be removed, a vehicle from a street, pydarking lot or highway to the nearest

garage or other place of safety, or to a garagguEed or maintained by the City, under the
circumstances hereinafter enumerated:

1. Disabled Vehicle. When a vehicle is so disab&sl to constitute an
obstruction to traffic and the person or personshiarge of the vehicle are by reason
of physical injury incapacitated to such an extastto be unable to provide for its
custody or removal.

(Code of lowa, Sec. 321.236[1])

2. lllegally Parked Vehicle. When any vehicle &tlunattended and is so
illegally parked as to constitute a definite hazamd obstruction to the normal
movement of traffic.

(Code of lowa, Sec. 321.236[1])

3. Snow Removal. When any vehicle is left parkedsiblation of a ban on
parking during snow removal operations.
4. Parked Over Limited Time Period. When any viehis left parked for a

continuous period in violation of any limited pargitime.
(Code of lowa, Sec. 321.236[1])

5. Costs. In addition to the standard penaltiesided, the owner or driver of
any vehicle impounded for the violation of any loé fprovisions of this chapter shall
be required to pay the reasonable cost of towimsaéorage.

(Code of lowa, Sec. 321.236[1])

[The next page is 405]
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CHAPTER 75
ALL-TERRAIN VEHICLES AND SNOWMOBILES

75.01 Purpose 75.05 Operation of All-Terrain Vehicles
75.02 Definitions 75.06 Negligence
75.03 General Regulations 75.07 Accident Reports

75.04 Operation of Snowmobiles

75.01 PURPOSE. The purpose of this chapter is to regulate the aimer of all-terrain
vehicles and snowmobiles within the City.

75.02 DEFINITIONS. For use in this chapter the following terms agérebd:

1. “All-terrain vehicle” or “ATV” means a motorizeddtation-tire vehicle, with
not less than three and not more than six low prestres, that is limited in engine
displacement to less than one thousand (1,000) ccdmtimeters and in total dry
weight to less than one thousand (1,000) poundsteidas a seat or saddle designed
to be straddled by the operator and handlebarstéering control.

(Code of lowa, Sec. 3211.1)

2. “Off-road motorcycle” means a two-wheeled motor ichthat has a seat or
saddle designed to be straddled by the operatohamdlebars for steering control and
that is intended by the manufacturer for use onraaterrain. “Off-road motorcycle”
includes a motorcycle that was originally issuezksificate of title and registered for
highway use under Chapter 321 of the Code of Idwa, which contains design
features that enable operation over natural terrain operator of an off-road
motorcycle is also subject to the provisions o$ tthapter governing the operation of
all-terrain vehicles.
(Code of lowa, Sec. 3211.1)

3. “Off-road utility vehicle” means a motorized flotam-tire vehicle, with not
less than four and not more than eight low-pressiues, that is limited in engine
displacement to less than one thousand five hundr&@0) cubic centimeters and in
total dry weight to not more than one thousandtdigimdred (1,800) pounds and that
has a seat that is of bucket or bench design, menhded to be straddled by the
operator, and a steering wheel or control levergdatrol. An operator of an off-road
utility vehicle is also subject to the provisiorfstiis chapter governing the operation
of all-terrain vehicles.

(Code of lowa, Sec. 3211.1)

4. “Snowmobile” means a motorized vehicle weighingsléisan one thousand
(1,000) pounds which uses sled-type runners or, skidless belt-type tread with a
width of forty-eight (48) inches or less, or anyrtmnation of runners, skis, or tread,
and is designed for travel on snow or ice. “Snowiled does not include an all-
terrain vehicle which has been altered or equippiétd runners, skis, belt-type tracks
or treads.

(Code of lowa, Sec. 321G.1)

75.03 GENERAL REGULATIONS. No person shall operate an ATV, off-road
motorcycle or off-road utility vehicle within theitg in violation of Chapter 3211 of the Code
of lowa or a snowmobile within the City in violati®f the provisions of Chapter 321G of the
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Code of lowa or in violation of rules establishgdtbe Natural Resource Commission of the
Department of Natural Resources governing theiistegion, equipment and manner of
operation.

(Code of lowa, Ch. 321G & Ch. 3211)

75.04 OPERATION OF SNOWMOBILES. The operators of snowmobiles shall comply
with the following restrictions as to where snownted may be operated within the City:

1. Streets. Snowmobiles shall be operated only upaets which have not
been plowed during the snow season and on such sitieets as may be designated
by resolution of the Council.

(Code of lowa, Sec. 321G.9[44a))

2. Exceptions. Snowmobiles may be operated onilgitetl streets only under
the following circumstances:

A. Emergencies. Snowmobiles may be operated onsamet in an
emergency during the period of time when and atlons where snow upon
the roadway renders travel by conventional motdicles impractical.

(Code of lowa, Sec. 321G.9[4c])

B. Direct Crossing. Snowmobiles may make a dirassing of a
prohibited street provided all of the following occ

D) The crossing is made at an angle of approximaiaety
degrees (90°) to the direction of the street and ptace where no
obstruction prevents a quick and safe crossing;

(2) The snowmobile is brought to a complete stogorae
crossing the street;

3) The driver yields the right-of-way to all onrommg traffic
which constitutes an immediate hazard; and

(4) In crossing a divided street, the crossing &lenonly at an
intersection of such street with another street.
(Code of lowa, Sec. 321G.9[2])

3. Railroad Right-of-way. Snowmobiles shall notdperated on an operating
railroad right-of-way. A snowmobile may be drivdimectly across a railroad right-
of-way only at an established crossing and notwatiding any other provisions of
law may, if necessary, use the improved portiorthef established crossing after
yielding to all oncoming traffic.

(Code of lowa, Sec. 321G.13[1h])

4, Trails. Snowmobiles shall not be operated btealain vehicle trails except
where so designated.
(Code of lowa, Sec. 321G.9[4f])

5. Parks and Other City Land. Snowmobiles shallb@ooperated in any park,
playground or upon any other City-owned propertthaiit the express permission of
the City. A snowmobile shall not be operated oy @ity land without a snow cover
of at least one-tenth of one inch.

6. Sidewalk or Parking. Snowmobiles shall not Iperated upon the public
sidewalk or that portion of the street located leetavthe curb line and the sidewalk or
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property line commonly referred to as the “parkimtept for purposes of crossing
the same to a public street upon which operati@uisorized by this chapter.

75.05 OPERATION OF ALL-TERRAIN VEHICLES. The operators of ATVs shall
comply with the following restrictions as to whek&Vs may be operated within the City:

1. Streets. ATVs may be operated on streets anlgccordance with Section
321.234A of the Code of lowa or on such streetmag be designated by resolution
of the Council for the sport of driving ATVs.

(Code of lowa, Sec. 3211.10[1 & 3])

2. Trails. ATVs shall not be operated on snownebiails except where
designated.
(Code of lowa, Sec. 3211.10[4])

3. Railroad Right-of-way. ATVs shall not be opedhbn an operating railroad
right-of-way. An ATV may be driven directly acroasrailroad right-of-way only at
an established crossing and notwithstanding angrophovisions of law may, if
necessary, use the improved portion of the estadlicrossing after yielding to all
oncoming traffic.

(Code of lowa, Sec. 3211.14[1h])

4, Parks and Other City Land. ATVs shall not beeraged in any park,
playground or upon any other City-owned propertthaiit the express permission of
the City.

5. Sidewalk or Parking. ATVs shall not be operaipdn the public sidewalk or
that portion of the street located between the tindband the sidewalk or property
line commonly referred to as the “parking.”

75.06 NEGLIGENCE. The owner and operator of an ATV or snowmobile lable for
any injury or damage occasioned by the negligeetatjpn of the ATV or snowmobile. The
owner of an ATV or snowmobile shall be liable faryasuch injury or damage only if the
owner was the operator of the ATV or snowmobil¢hattime the injury or damage occurred
or if the operator had the owner’s consent to dpettze ATV or snowmobile at the time the
injury or damage occurred.

(Code of lowa, Sec. 321G.18 & 3211.19)

75.07 ACCIDENT REPORTS. Whenever an ATV or snowmobile is involved in an
accident resulting in injury or death to anyonemperty damage amounting to one thousand
dollars ($1000.00) or more, either the operatorsomeone acting for the operator shall
immediately notify a law enforcement officer andkliile an accident report, in accordance
with State law.

(Code of lowa, Sec. 321G.10 & 3211.11)
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76.01
76.02
76.03
76.04
76.05
76.06
76.07
76.08
76.09
76.10
76.11

CHAPTER 76

BICYCLE REGULATIONS

Definitions

Alteration of Serial Frame Number
Sirens and Whistles Prohibited
Lamps and Reflectors

Stopping

Applicability of Motor Vehicle Laws
Obedience to Signals

Improper Riding

Carrying Packages

Control With Hands on Handlebars
Place of Riding

76.01 DEFINITIONS.
1. “Bicycle” means either of the following:

76.12 Bicycle Lanes

76.13 Emging from Alley or Driveway

76.14 Opeiiah on Sidewalk

76.15 Clinging to Oth&ehicles
76.16 Following Emergency Vehicles

76.17 Brking

76.18 Reckless Opeati
76.19 Violations

76.20 Mobility Devices

76.21 OthePower Driven Mobility Device Use

A. A device having up to four wheels and havindeast one (1) saddle
or seat for the use of a rider which is propellgdibman power.

B. A device having up to four (4) wheels with fultperable pedals and
an electric motor of one (1) horsepower or less.

2. “Multi-use trail” means a way or place, the wdavhich is controlled by the
City as an owner of real property, designated leyrthulti-use recreational trail maps,
as approved by resolution by the City Council, ama multi-use trail shall be
considered as a street or highway.

3. “Other power driven mobility device” means arfyadarge range of devices
powered by batteries, fuel, or other engines-wheth@ot designed solely for use by
individuals with mobility impairments-that are uség individuals with mobility
impairments for the purpose of locomotion, incledgolf carts, bicycles, electronic
personal assistance mobility devices, or any nmghalid designed to operate in areas
without defined pedestrian routes.

4, “Wheelchair” means a device designed solelyu® by an individual with a
mobility impairment for the primary purpose of logotion in typical indoor and
outdoor pedestrian areas. A wheelchair may be alnoperated or power-driven.

76.02 ALTERATION OF SERIAL FRAME NUMBER. It shall be unlawful for any
person to willfully or maliciously remove, destraputilate or alter the manufacturer’s serial
frame number of any bicycle.

76.03 SIRENS AND WHISTLES PROHIBITED. A bicycle shall not be equipped with
and a person shall not use upon a bicycle any sir@vhistle. This section shall not apply to
bicycles ridden by peace officers in the line ofydu

76.04 LAMPS AND REFLECTORS.

1. Every bicycle ridden at any time from sunsetstmrise and at such other
times when conditions such as fog, snow, sleetaiarprovide insufficient lighting to
render clearly discernible persons and vehicletherhighway at a distance of three
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hundred (300) feet ahead shall be equipped widmgp lon the front exhibiting a white
light visible from a distance of at least three d¢inedl (300) feet to the front.

2. Every bicycle shall be equipped with a lamp loa rear exhibiting a red light
visible from a distance of three hundred (300) feethe rear; except that a red
reflector may be used in lieu of a rear light.

3. Equivalent equipment such as headlamps andgfedattachments to the arm
or leg may be used in lieu of a lamp on the framd a red light on the rear of the
bicycle.

4. A peace officer riding a police bicycle is neqjuired to use either front or

rear lamps if duty so requires.

76.05 STOPPING. Every bicycle used upon the City streets, sidewatkghways, park
roads or multi-use trails shall be able to coma tmmplete stop within a safe distance.

76.06 APPLICABILITY OF MOTOR VEHICLE LAWS. Every person operating a
bicycle upon the City streets, highways, park roadsnulti-use trails shall be subject to this
chapter and other City traffic ordinances and ttagesstatutes applicable to the drivers of
motor vehicles, except as to those provisions dinances and statutes which by their nature
can have no application or those provisions forcltgpecific exceptions have been set forth
regarding police bicycles.

76.07 OBEDIENCE TO SIGNALS. Every person operating a bicycle shall obey the
directions of official traffic signals, signs andher control devices applicable to other
vehicles, unless otherwise directed by a policeeff and shall obey direction signs relative
to turns permitted, unless such person dismounota the bicycle, when he or she shall then
obey the regulations applicable to pedestrians.

76.08 IMPROPER RIDING.

1. A person propelling a bicycle on any streetewialk, highway, park road or
multi-use recreational trail, shall not ride otltean upon or astride a permanent and
regular seat attached to the bicycle and shallseta bicycle to carry more persons at
one time than the number of persons for which thgcke is designed and equipped.

2. This section does not apply to the use of adbécin a parade or special event
authorized by the City.

76.09 CARRYING PACKAGES. No person operating a bicycle upon a street, sitkewa
highway, park road or multi-use trail shall carnygackage, bundle or article which prevents
the rider from keeping at least one hand upon #mellebars.

76.10 CONTROL WITH HANDS ON HANDLEBARS. The operator of a bicycle upon a
street, sidewalk, highway, park road or multi-usgl shall keep the bicycle under control at
all times and at all times during operation shaléone or both hands upon the handlebars
and the feet engaged with the braking device iftbiteking device is designed to be actuated
by the feet.

76.11 PLACE OF RIDING.

1. Any person operating a bicycle upon a roadwaw apeed less than the
normal speed of traffic moving in the same dirattsball ride as close as practicable
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to the right-hand curb or edge of the roadway execsyer any of the following

situations:
A. When overtaking and passing another bicycle atehproceeding in
the same direction.
B. When preparing for a left turn at an intersattio into a private road
or driveway.
C. When reasonably necessary to avoid conditiomduding but not

limited to, fixed or moving objects, vehicles, hitgs, pedestrians, animals,
surface hazards, or substandard width lanes thké ntaunsafe to continue
along the right-hand curb or edge. For purposékisfsection, a "substandard
width lane" is a lane that is too narrow for a lsleyand a vehicle to travel
safely side by side within the lane.

D. A facility that would allow bicycle traffic onhe left side of the
roadway.

2. Any person operating a bicycle upon a roadwaichvicarries traffic in one
direction only and has two or more marked traffieds, may ride as near the left-hand
curb or edge of such roadway as practicable.

3. When so riding upon any multi-use trail with etleyclists, there shall not be
more than two abreast.

4. This section does not apply to the use of adbécin a parade or special event
authorized by the City.

76.12 BICYCLE LANES.

1. Whenever a bicycle lane has been established omadway, any person
operating a bicycle upon the roadway moving inghme direction may ride within
the bicycle lane.

2. Any person operating a bicycle within a bicytdee may move out of the
lane when overtaking and passing another bicy@hjcle, or pedestrian within the
lane or about to enter the lane if such overtaking passing cannot be done safely
within the lane.

3. No person operating a bicycle shall leave adbciane until the movement
can be made with reasonable safety and then oteygifing an appropriate signal.
4, No person shall drive a motor vehicle in a bieylane established on a
roadway except as follows:

A. To park where parking is permitted.

B. To enter or leave the roadway.

C. To prepare for a turn within a distance of 2@®tffrom the

intersection.

76.13 EMERGING FROM ALLEY OR DRIVEWAY. The operator of a bicycle

emerging from an alley, driveway or building shalpon approaching a sidewalk or the
sidewalk area extending across any alleyway oredray, yield the right-of-way to all

vehicles approaching on the roadway.
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76.14 OPERATION ON SIDEWALK. Bicycles may be operated upon the public
sidewalks in a careful and prudent manner and éxebpre signs are erected prohibiting
riding on the sidewalk. Every person lawfully ogerg a bicycle upon a public sidewalk,

shall yield the right-of-way when approaching a gstdan and shall give an audible signal
before overtaking and passing.

76.15 CLINGING TO OTHER VEHICLES. No person riding upon any bicycle on a
street, sidewalk, highway, park road or multi-usal tshall attach the bicycle or himself or
herself to any moving vehicle by tow rope, hang gni otherwise.

76.16 FOLLOWING EMERGENCY VEHICLES. No person riding a bicycle shall
follow closer than 500 feet of an emergency vehadedefined by lowa Code Section 321.1
which has emergency lights and/or siren activaaed, shall not stop, park, or leave a bicycle
within 500 feet of an emergency vehicle stoppegkgponse to an emergency.

76.17 PARKING. No person shall leave a bicycle lying on its siteany sidewalk, or
shall park a bicycle on a sidewalk in any otheritpms so that there is not an adequate path
for pedestrian traffic. Local authorities may, bgdinance or resolution, prohibit bicycle
parking in designated areas of the public highwagyided that appropriate signs are erected.

76.18 RECKLESS OPERATION. No person shall operate a bicycle with willful or
wanton disregard for the safety of persons or ptgpe

76.19 VIOLATIONS. Any person violating the provisions of this clepiay, in lieu of
the scheduled fine for bicyclists or standard pnatovided for violations of the Code of
Ordinances, allow the person's bicycle to be immped by the City for not less than five (5)
days for the first offense, ten (10) days for theond offense and thirty (30) days for a third
offense and each subsequent offense thereafter.

76.20 MOBILITY DEVICES.

1. Use of wheelchairs, scooters, and manually peadvenobility aids shall be
permitted for the use of individuals with mobilityjpairments on any areas open to
pedestrian uses.

2. The City shall have the authority by ordinarresplution or policy, to permit
or not permit the use of other power-driven mopilitevices by individuals with
disabilities on any or all publicly managed landséd off the defined assessment
criteria stated in Section 76.21 of this chapter.

76.21 OTHER POWER DRIVEN MOBILITY DEVICE USE.

1. The use of Other Power Driven Mobility DeviceSPDMD's) on City
managed lands will be assessed by location usidalfowing criteria as identified
by the United States Department of Justice:

A. Size, weight, dimensions, and speed of the @evic

B. The facility's volume of pedestrian traffic.

C. The facilities design and operational charasties.

D. Whether legitimate safety requirements can labéshed to permit

the safe operation of the OPDMD at the facilityraord.
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E. The potential for serious harm to environmematural and cultural
resources.

2. Based on the assessment of trails managed @ithef Norwalk, OPDMD
devices may be used by a person with a mobilitgtdisy on City managed areas and
trails as set forth below:

A. Paved and Aggregate Surfaced Trails. Electowgred assistive
mobility devices that are designed to transportrgle individual with a
disability as a substitute for walking may be ubgd person with a mobility
disability on all paved and aggregate surfacedstraidewalks and picnic
shelters. They shall be operated in a safe andeptumanner. The speed of
these devices shall be five (5) miles per houress lwhen in the presence of
other park or trail users and at no time shall tegeed ten (10) miles per
hour. This restriction is designed to ensure gafatCity managed lands and
trails.

B. Natural Areas, Natural-Surfaced Trails, and Op®@arkland.
OPDMD's are not allowed on unsurfaced or naturafasas within City
managed lands. These areas are not designed naaimed for OPDMD's.
This restriction is to ensure safety of the traérs and to prevent damage to
natural and cultural resources.

3. Only persons with mobility disabilities are alled to use an OPDMD on City
managed lands. To be eligible to use an OPDMD revitteat device would not be
allowed under existing law, an individual must pesssa permit issued by the City of
Norwalk to identify the specific OPDMD and operatgk permit may be obtained in
the office of the City Clerk at Norwalk City HallA valid handicapped parking permit
or letter from a medical professional stating tthet individual requesting the permit
should be accommodated must be presented whenetingtgs applied for. The
permit must be affixed to the OPDMD in a clearlgille manner. This restriction is
to ensure the safety of all trail users. The usenoforized vehicles is permitted for
City of Norwalk sanctioned maintenance and staffisles and emergency vehicles.
The City of Norwalk reserves the right to periodlicanspect and assess all publicly
managed facilities to determine the suitabilityhe use of OPDMD's.

(Ch. 76 — Ord. 11-16 — Jan. 12 Supp.)
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CHAPTER 80
ABANDONED VEHICLES

80.01 Definitions 80.06 Disposal of Abandoned Vehicles
80.02 Authority to Take Possession of Abandoned Yieles 80.07 Disposal of Totally Inoperable Vehieb
80.03 Notice by Mail 80.08 Proceeds from Sales

80.04 Notification in Newspaper 80.09 Duties ofeémnolisher

80.05 Fees for Impoundment

80.01 DEFINITIONS. For use in this chapter the following terms agérebd:
(Code of lowa, Sec. 321.89[1])

1. “Abandoned vehicle” means any of the following:

A. A vehicle that has been left unattended on puptoperty for more
than twenty-four (24) hours and lacks current reegi®n plates or two (2) or
more wheels or other parts which renders the vehathlly inoperable.

B. A vehicle that has remained illegally on pulgioperty for more than
twenty-four (24) hours.

C. A vehicle that has been unlawfully parked orcpth on private
property without the consent of the owner or petisocontrol of the property
for more than twenty-four (24) hours.

D. A vehicle that has been legally impounded byeordf a police
authority and has not been reclaimed for a perfaéro(10) days. However,
a police authority may declare the vehicle abandowéhin the ten-day
period by commencing the notification process.

E. Any vehicle parked on the highway determinedhlyolice authority
to create a hazard to other vehicle traffic.

F. A vehicle that has been impounded pursuant tice321J.4B of
the Code of lowa by order of the court and whos@ewhas not paid the
impoundment fees after notification by the persoragency responsible for
carrying out the impoundment order.

2. “Demolisher” means a person licensed under @nagt1H of the Code of
lowa whose business it is to convert a vehiclaitikj processed scrap or scrap metal,
or otherwise to wreck, or dismantle vehicles.

3. “Police authority” means the lowa state patrohoy law enforcement agency
of a county or city.

80.02 AUTHORITY TO TAKE POSSESSION OF ABANDONED VEHICLES. A

police authority, upon the authority’s own initizior upon the request of any other authority
having the duties of control of highways or traffghall take into custody an abandoned
vehicle on public property and may take into cugteshy abandoned vehicle on private
property. The police authority may employ its op@rsonnel, equipment, and facilities or
hire a private entity, equipment, and facilities tiee purpose of removing, preserving, storing,
or disposing of abandoned vehicles. A property emor other person in control of private
property may employ a private entity which is aagmr keeper (any operator of a parking
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place or establishment, motor vehicle storage ifgcibr establishment for the servicing,
repair, or maintenance of motor vehicles) to digpaisan abandoned vehicle, and the private
entity may take into custody the abandoned vehiglleout a police authority’s initiative. If a
police authority employs a private entity to dispa$ abandoned vehicles, the police authority
shall provide the private entity with the names addresses of the registered owners, all
lienholders of record, and any other known claimanthe vehicle or the personal property
found in the vehicle.
(Code of lowa, Sec. 321.89[2])

80.03 NOTICE BY MAIL. The police authority or private entity that taketicustody an
abandoned vehicle shall notify, within twenty (209ys, by certified mail, the last known
registered owner of the vehicle, all lienholdersaxford, and any other known claimant to the
vehicle or to personal property found in the vehicdddressed to the parties’ last known
addresses of record, that the abandoned vehiclbdastaken into custody. Notice shall be
deemed given when mailed. The notice shall desdtie year, make, model and vehicle
identification number of the vehicle, describe gersonal property found in the vehicle, set
forth the location of the facility where the velgcis being held, and inform the persons
receiving the notice of their right to reclaim thehicle and personal property within ten (10)
days after the effective date of the notice upoynmmt of all towing, preservation, and
storage charges resulting from placing the vehiclustody and upon payment of the costs of
the notice. The notice shall also state that #lilare of the owner, lienholders or claimants to
exercise their right to reclaim the vehicle or paa property within the time provided shall
be deemed a waiver by the owner, lienholders aatneahts of all right, title, claim and
interest in the vehicle or personal property arat thilure to reclaim the vehicle or personal
property is deemed consent to the sale of the Mehica public auction or disposal of the
vehicle to a demolisher and to disposal of the @eakproperty by sale or destruction. If the
abandoned vehicle was taken into custody by a ferieatity without a police authority’s
initiative, the notice shall state that the privatgtity may claim a garage keeper’s lien as
described in Section 321.90 of th®de of lowaand may proceed to sell or dispose of the
vehicle. If the abandoned vehicle was taken intstady by a police authority or by a private
entity hired by a police authority, the notice $hsthte that any person claiming rightful
possession of the vehicle or personal property disputes the planned disposition of the
vehicle or property by the police authority or @i entity or of the assessment of fees and
charges provided by this section may ask for adentiary hearing before the police authority
to contest those matters. If the persons receinotize do not ask for a hearing or exercise
their right to reclaim the vehicle or personal pedp within the ten-day reclaiming period, the
owner, lienholders or claimants shall no longerehamy right, title, claim, or interest in or to
the vehicle or the personal property. A courtmy aase in law or equity shall not recognize
any right, title, claim, or interest of the ownkenholders or claimants after the expiration of
the ten-day reclaiming period.

(Code of lowa, Sec. 321.89[3a])

80.04 NOTIFICATION IN NEWSPAPER. If it is impossible to determine with
reasonable certainty the identity and addressésedfst registered owner and all lienholders,
notice by one publication in one newspaper of gar@rculation in the area where the vehicle
was abandoned shall be sufficient to meet all regquents of notice under Section 80.03. The
published notice may contain multiple listings ®aadoned vehicles and personal property
but shall be published within the same time requoéets and contain the same information as
prescribed for mailed notice in Section 80.03.
(Code of lowa, Sec. 321.89[3b])
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80.05 FEES FOR IMPOUNDMENT. The owner, lienholder or claimant shall pay all
towing and storage fees as established by theg&tdeaility, whereupon the vehicle shall be
released.

(Code of lowa, Sec. 321.89[3a])

80.06 DISPOSAL OF ABANDONED VEHICLES. If an abandoned vehicle has not been
reclaimed as provided herein, the police authantprivate entity shall make a determination
as to whether or not the motor vehicle should dd & use upon the highways, and shall
dispose of the motor vehicle in accordance witheStaw.

(Code of lowa, Sec. 321.89[4])

80.07 DISPOSAL OF TOTALLY INOPERABLE VEHICLES. The City or any person
upon whose property or in whose possession is famydabandoned motor vehicle, or any
person being the owner of a motor vehicle whose tertificate is faulty, lost or destroyed,
may dispose of such motor vehicle to a demoliserjink, without a title and without
notification procedures, if such motor vehicle lacn engine or two (2) or more wheels or
other structural part which renders the vehiclallptinoperable. The police authority shall
give the applicant a certificate of authority. Tagplicant shall then apply to the County
Treasurer for a junking certificate and shall soder the certificate of authority in lieu of the
certificate of title.
(Code of lowa, Sec. 321.90[2¢])

80.08 PROCEEDS FROM SALES.Proceeds from the sale of any abandoned vehelé s
be applied to the expense of auction, cost of tgwpreserving, storing and notification
required, in accordance with State law. Any batasitall be held for the owner of the motor
vehicle or entitled lienholder for ninety (90) daysd then shall be deposited in the State
Road Use Tax Fund. Where the sale of any vehiile fo realize the amount necessary to
meet costs the police authority shall apply formtmirsement from the Department of
Transportation.
(Code of lowa, Sec. 321.89[4])

80.09 DUTIES OF DEMOLISHER. Any demolisher who purchases or otherwise acquires
an abandoned motor vehicle for junk shall junk,apgrwreck, dismantle or otherwise
demolish such motor vehicle. A demolisher shalt jumk, scrap, wreck, dismantle or
demolish a vehicle until the demolisher has obtitlee junking certificate issued for the
vehicle.

(Code of lowa, Sec. 321.90[3a])
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CHAPTER 90
WATER SERVICE SYSTEM

90.01 Definitions 90.11 Installation of Water Service Pipe
90.02 Superintendent’s Duties 90.12 Responsibjlifor Water Service Pipe
90.03 Mandatory Connections 90.13 Failure to Matain

90.04 Abandoned Connections 90.14 Curb Valve

90.05 Application for Service 90.15 Interior Vale

90.06 Connection Charge 90.16 Inspection and Approval

90.07 Compliance with Plumbing Code 90.17 Complen by the City

90.08 Plumber Required 90.18 Shutting off Water Supply

90.09 Excavations 90.19 Operation of Curb Valve and Hydrants
90.10 Tapping Mains 90.20 Right of Entry for Inspection

90.01 DEFINITIONS. The following terms are defined for use in thamtiers in this Code
of Ordinances pertaining to the Water Service 3yste

1. “Combined service account” means a customer seraosount for the
provision of two or more utility services.

2. “Customer” means, in addition to any person recgiwvater service from the
City, the owner of the property served, and as betwsuch parties the duties,
responsibilities, liabilities and obligations herxaiter imposed shall be joint and

several.

3. “Superintendent” means the Community Services Dareof the City or any
duly authorized assistant, agent or representative.

4. “Water main” means a water supply pipe providedgdablic or community
use.

5. “Water service pipe” means the pipe from the watain to the building
served.

6. “Water system” or “water works” means all publiccildies for securing,

collecting, storing, pumping, treating and disttibg water.

90.02 SUPERINTENDENT'S DUTIES. The Superintendent shall supervise the
installation of water service pipes and their canioe to the water main and enforce all
regulations pertaining to water services in they @it accordance with this chapter. This
chapter shall apply to all replacements of existwager service pipes as well as to new ones.
The Superintendent shall make such rules, not milicowith the provisions of this chapter,
as may be needed for the detailed operation ofvitier system, subject to the approval of the
Council. In the event of an emergency the Supantheént may make temporary rules for the
protection of the system until due considerationth®yCouncil may be had.
(Code of lowa, Sec. 372.13[4])

90.03 MANDATORY CONNECTIONS. The owners of any houses, buildings or
structures used for human occupancy, employmentser, situated within the City and
abutting on any street or right-of-way in whichréheés located a public water main are hereby
required to connect such facilities to the Citylgblic water system in accordance with the
provisions of these Water Service chapters witlwty 60) days after the date of official
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notice to do so, provided that said public wateimnig located within one hundred (100) feet
of the property line of such owner.

90.04 ABANDONED CONNECTIONS. When an existing water service is abandoned or
a service is renewed with a new tap in the mainalendoned connections with the mains
shall be turned off at the corporation stop anderesolutely watertight.

90.05 APPLICATION FOR SERVICE. Before any person makes a connection with the
public water system, an application for service hiigsmade to the City. The application for
service shall include the address of the propéhig,name of the property owner, the name
and address of the person who will do the work, dredgeneral uses of the water. The
property owner shall complete installation and @mion of the service line to the public
water system within one hundred (100) days afteratbplication for service, except that when
such time period is inequitable or unfair due taditons beyond the control of the property
owner, an extension of time within which to comel#te work may be granted.

90.06 CONNECTION CHARGE. The person who makes the application for sersicl
pay to the Clerk a connection charge in accordariiteChapter 93 (Water Capital Charges).
(Code of lowa, Sec. 384.84)

90.07 COMPLIANCE WITH PLUMBING CODE. The installation of any water service
pipe and any connection with the water system stwatiply with all pertinent and applicable
provisions, whether regulatory, procedural or erdament provisions, of thinternational
Plumbing Code

90.08 PLUMBER REQUIRED. All installations of water service pipes and cections to
the water system shall be made by a plumber lickbgdhe City and a plumber’s license may
be suspended or revoked for violation of any oftevisions of this chapter.

90.09 EXCAVATIONS. All trench work, excavation and backfilling reged in making a
connection shall be performed in accordance with fhovisions of thelnternational
Plumbing Codend the provisions of Chapter 135 of this Cod®wfinances.

90.10 TAPPING MAINS. All taps into water mains shall be made by oremithe direct
supervision of the Superintendent and in accort thi¢ following:
(Code of lowa, Sec. 372.13[4])

1. Independent Services. No more than one houselifgibr premises shall be
supplied from one tap unless special written pesiois is obtained from the
Superintendent and unless provision is made scetiet house, building or premises
may be shut off independently of the other.

2. Sizes and Location of Taps. All mains shall reeeio larger than a one-inch
tap. Where a larger connection than a one-inchstgesired, two (2) or more small
taps or saddles shall be used, as the Superintesiaih order. All taps in the mains
shall be made in the top half of the pipe, at leggitteen (18) inches apart. No main
shall be tapped nearer than two (2) feet of that joi the main.

3. Corporation Stop. A brass corporation stop, of patern and weight
approved by the Superintendent, shall be insenrtedvery tap in the main. The
corporation stop in the main shall be of the saixe @&s the service pipe.
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4, Location Record. An accurate and dimensional $ketwowing the exact
location of the tap shall be filed with the Sup®&mdent in such form as the
Superintendent shall require.

90.11 INSTALLATION OF WATER SERVICE PIPE. Water service pipes from the
main to the meter setting shall be Type K coppEne use of any other pipe material for the
service line shall first be approved by the Sugendent. Pipe must be laid sufficiently
waving, and to such depth, as to prevent ruptuna fsettlement or freezing.

90.12 RESPONSIBILITY FOR WATER SERVICE PIPE. All costs and expenses

incident to the installation, connection and maiatgece of the water service pipe from the
main to the building served shall be borne by thwaer. The owner shall indemnify the City

from any loss or damage that may directly or inttlyebe occasioned by the installation or
maintenance of said water service pipe.

90.13 FAILURE TO MAINTAIN. When any portion of the water service pipe whih
the responsibility of the property owner becomefedére or creates a nuisance and the
owner fails to correct such nuisance the City maysd and assess the costs thereof to the
property.

(Code of lowa, Sec. 364.12[3a & h])

90.14 CURB VALVE. There shall be installed, ten (10) inches inside property line, a
main shut-off valve on the water service pipe giadtern approved by the Superintendent.
The shut-off valve shall be constructed to be \és#nd even with the pavement or ground.

90.15 INTERIOR VALVE. There shall be installed a shut-off valve on gwarvice pipe
inside the building as close to the entrance ofpiipe within the building as possible and so
located that the water can be shut off convenientlyhere one service pipe supplies more
than one customer within the building, there sballseparate valves for each such customer
so that service may be shut off for one withoutiifetring with service to the others.

90.16 INSPECTION AND APPROVAL. All water service pipes and their connections to
the water system must be inspected and approwedting by the Superintendent before they
are covered, and the Superintendent shall keepcardeof such approvals. If the
Superintendent refuses to approve the work, thenlpdu or property owner must proceed
immediately to correct the work. Every person wises or intends to use the municipal water
system shall permit the Superintendent to enterptieeises to inspect or make necessary
alterations or repairs at all reasonable hoursoanproof of authority.

90.17 COMPLETION BY THE CITY. Should any excavation be left open or only partly
refilled for twenty-four (24) hours after the wasarvice pipe is installed and connected with
the water system, or should the work be impropddye, the City shall have the right to
finish or correct the work, and the Council shaess the costs to the property owner or the
plumber. If the plumber is assessed, the plumhest pay the costs before receiving another
permit. If the property owner is assessed, susbsazsnent may be collected with and in the
same manner as general property taxes.
(Code of lowa, Sec. 364.12[3a & h])

90.18 SHUTTING OFF WATER SUPPLY. The Superintendent may shut off the supply
of water to any customer because of any violatiothe regulations contained in these Water
Service System chapters that is not being contastegod faith. The supply shall not be
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turned on again until all violations have been ected and the Superintendent has ordered the
water to be turned on.

90.19 OPERATION OF CURB VALVE AND HYDRANTS. It is unlawful for any
person except the Superintendent to turn watertdheacurb valve, and no person, unless
specifically authorized by the City, shall openattempt to draw water from any fire hydrant
for any purpose whatsoever.

90.20 RIGHT OF ENTRY FOR INSPECTION. Every customer shall permit the
Community Services Director, the City Clerk, or anythorized agent of the City to come on
his or her premises at any reasonable hour to exathie pipes and fixtures in connection
with the water supply.
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WATER METERS

91.01 Purpose 91.05 Meter Setting
91.02 Water Use Metered 91.06 Meter Costs
91.03 Fire Sprinkler Systems- Exception 91.07 Met Repairs
91.04 Location of Meters 91.08 Right of Entry

91.09 Secondary Water Meter

91.01 PURPOSE. The purpose of this chapter is to encourage tmservation of water
and facilitate the equitable distribution of chaz§er water service among customers.

91.02 WATER USE METERED. All water furnished customers shall be measured
through meters furnished by the City and instaligc contractor or the City.

91.03 FIRE SPRINKLER SYSTEMS — EXCEPTION. Fire sprinkler systems may be
connected to water mains by direct connection Wwébkflow prevention without meters under
the direct supervision of the Superintendent. Thenection shall be prior to the domestic
water supply. No open connection can be incorpdrat the system, and there shall be no
valves except a main control valve at the entramd¢be building which must be sealed open.

91.04 LOCATION OF METERS. All meters shall be so located that they arelyasi
accessible to meter readers and repairmen anccdtom freezing.

91.05 METER SETTING. The property owner shall provide all necessaping and
fittings for proper setting of the meter includiagyalve on both sides of the meter. Meter pits
may be used only upon approval of the Superinten@ea shall be of a design and
construction approved by the Superintendent. Uggaplication the City may issue a written
permit to allow the use of pit meters incorporatirgnote water meters with read out
capabilities. Written application shall be madetie City for the use of a pit meter
incorporating a remote reader. Such applicaticall et forth the name of the customer
seeking such metering device, and shall indicageotliner or owners of the premises to be
served. Said application shall further indicatg, dketch, the proposed location of the
metering device and, although such sketch neebdentt scale, it shall accurately indicate not
only the location of the metering device, but aditer lines proposed to lead to and from said
metering device, indicating the location of builgénto be served and the length of said lines,
pipes or mains incident thereto, as set forth @t #ad inches. If the location of the proposed
pit meter is not satisfactory to the City, the @gation may be refused or amended to require
the meter in an accessible place as determineldebity.

91.06 METER COSTS. The full cost of the water meter and remote reatall be paid to
the City by the property owner or customer priothe installation of any such meter, or, at
the sole option of the City, the property ownercastomer may be required to purchase and
install such meter in accordance with requiremestablished by the City.

91.07 METER REPAIRS. Whenever a water meter owned by the City is founbe out

of order, the Superintendent shall have it repairédk is found that damage to the meter has
occurred due to the carelessness or negligente afustomer or property owner, or the meter
is not owned by the City, then the property owrgllsbe liable for the cost of repairs.
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91.08 RIGHT OF ENTRY. The Superintendent shall be permitted to eneiptemises of
any customer at any reasonable time to read, renoowange a meter.

91.09 SECONDARY WATER METER. A secondary water meter may be installed by a
property owner for the purpose of providing a sypgli water for which the sewer service
charges shall not be charged. The use of wateliedpthrough the secondary water meter
shall be limited to uses which do not cause aremse or impact on sewer usage (i.e. lawn
irrigation). The secondary water meter shall batalhed by a licensed plumber and shall be
obtained from the City upon payment of the secondmater meter application fee and
secondary meter charge. The City shall reserveecsiaip of all secondary water meters.

1. Application. Application for a secondary wateeter shall be made in
writing to the City and shall contain the followintformation:

A. The name of the applicant;

B. The name of the owner of the premises;

C. The address and location of the premises toebeed, and phone

number of applicant or agent;

D. The location of the meter to be located upod paémises;

E. The location of the remote read-out for saidanas determined and

approved by the City.

2. Application Fee. Along with the applicationethpplicant shall submit a fee
as established in Chapter 177 of this Code of Graias to reimburse the City for
expenses relating to the provision of, inspectiod imstallation of the remote reader.
Upon receipt of the fee and submission of the apptin, a permit shall be issued.

3. Meter Protection. There shall be no back fldwhot water or damaging
materials to said meter. In the event the meteinssalled independent of any
building, there shall be an appropriate pit instéddn made, all subject to the
inspection and approval of the City as provide&attion 91.05. The applicant shall
be responsible for the repair, maintenance, an@eplof said meter, and said meter
shall be installed so as to prevent freezing oakage. The City, at its option, may
require a back flow device. No device shall beva#id to avoid the metering of water
into the premises, either through the secondargmnmetthe primary meter.

3. Remote Reader. All secondary meters shall haveamote reader installed at
a location designated by the City.

4. Separate Billing. Water usage relative to theoadary meter shall be billed
as a separate item on the monthly water bill atsdr@e rate for the primary meter;
however, no sewer charge will be applicable, andramum monthly water usage fee
relative to the secondary meter shall be chargezstablished in Chapter 177 of this
Code of Ordinances.
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92.01 Service Charges 92.07 Lien Exemption

92.02 Rates For Service 92.08 Lien Notice

92.03 Rates Outside the City 92.09 Customer Dejitss
92.04 Billing for Water Service 92.10 Temporary ¥cancy
92.05 Service Discontinued 92.11 Adjustment to @rges

92.06 Lien for Nonpayment

92.01 SERVICE CHARGES. Each customer shall pay for water service pravidg the
City based upon use of water as determined by sgtevided for in Chapter 91. Each
location, building, premises or connection shalcbasidered a separate and distinct customer
whether owned or controlled by the same persorobr n

(Code of lowa, Sec. 384.84)

92.02 RATES FOR SERVICE. Water service shall be furnished at the followmgnthly
rates within the City:
(Code of lowa, Sec. 384.84)

1. Usage Charge. A usage charge as established pteZH&’7 of this Code of
Ordinances.
2. User Fee. A user fee as established in Chapter df7this Code of

Ordinances. After a certificate of occupancy isued for a newly constructed
apartment complex, user fees for units within saithplex shall be calculated upon
actual occupancy of the units within said compléhis calculation shall remain in
effect until the complex is 75% filled. Once ocanpy reaches 75%, said apartment
complex shall lose its status as a newly constduafgrtment complex and shall be
billed at 100% occupancy. It is the responsibility the apartment complex
management to provide proof of occupancy of saidagtex, on a quarterly basis or as
otherwise requested by the City. In the event sudof is not provided by the
apartment complex management, 100% occupancy resumed, and the complex
shall be billed accordingly.

3. Commercial Irrigation Water Rates. The water fatecommercial irrigation
purposes is a flat rate as established in Chaptérot this Code of Ordinances for
water consumption in the amount of five hundrety fihousand (550,000) gallons per
monthly billing cycle up to one million (1,000,008allons per monthly billing cycle.
All consumption over one million gallons shall bifldnl at a rate as established in
Chapter 177 of this Code of Ordinances. In ordegualify for commercial irrigation
rates, the user must consume a minimum of 550,806ng per monthly billing cycle
for commercial irrigation. Commercial irrigatiorater is subject to availability at the
sole discretion of the City. The City may interrupe supply of water to such
commercial irrigation when deemed necessary byCihe “Commercial irrigation,”
as used in this subsection, is defined as the gungpbf water by artificial means for
the purpose of furnishing water necessary to sustgetation or plant growth for a
commercial purpose within the corporate limitshad City.
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92.03 RATES OUTSIDE THE CITY. Water service shall be provided to any customer

located outside the corporate limits of the Cityichhthe City has agreed to serve at rates two

hundred percent (200%) of the rates provided irti@e®2.02. No such customer, however,

will be served unless the customer shall have signeervice contract agreeing to be bound

by the ordinances, rules and regulations applyngdter service established by the Council.
(Code of lowa, Sec. 364.4 & 384.84)

92.04 BILLING FOR WATER SERVICE. Water service shall be billed as part of a
combined service account, payable in accordandethét following:
(Code of lowa, Sec. 384.84)

1. Bills Issued. The Clerk shall prepare and issuls bor combined service
accounts each month. Bills shall be deemed isas&d the date indicated on the bill.

2. Bills Payable. Bills for combined service accousitgll be due and payable
at the office of the Clerk within twenty days oétHate of issue.

3. Late Payment Penalty. Bills not paid when due Isih& considered
delinquent. A one-time late payment penalty of gencent (10%) of the amount due
shall be added to each delinquent bill.

92.05 SERVICE DISCONTINUED. Water service to delinquent customers shall be
discontinued in accordance with the following:
(Code of lowa, Sec. 384.84)

1. Notice. The Clerk shall notify each delinquenttoonser that service will be
discontinued if payment of the combined serviceoant, including late payment
charges, is not received by the date specifiechénrtotice of delinquency. Such
notice shall be sent by ordinary mail to the cugtom whose name the delinquent
charges were incurred and shall inform the custarhéine nature of the delinquency
and afford the customer the opportunity for a hmgagrior to the discontinuance.

2. Notice to Landlords. If the customer is a tenant] if the owner or landlord
of the property or premises has made a written estgior notice, the notice of
delinquency shall also be given to the owner odlizral.

3. Hearing. If a hearing is requested by noon ofdag preceding the shut off,
the City Administrator shall conduct an informal aneg and shall make a
determination as to whether the disconnectiondsfigd. The customer has the right
to appeal the City Administrator’s decision to tGeuncil, and if the Council finds
that disconnection is justified, then such discatioa shall be made, unless payment
has been received.

4, Fees. A fee, as established in Chapter 177 ofxbde of Ordinances, shall be
charged before service is restored to a delinquestomer. No fee shall be charged for
the usual or customary trips in the regular changescupancies of property.

92.06 LIEN FOR NONPAYMENT. The owner of the premises served and any lessee o
tenant thereof shall be jointly and severally leabbr water service charges to the premises.
Water service charges remaining unpaid and delmgsball constitute a lien upon the
premises served and shall be certified by the Glerthe County Treasurer for collection in
the same manner as property taxes.

(Code of lowa, Sec. 384.84)
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92.07 LIEN EXEMPTION. The lien for nonpayment shall not apply to adestial rental
property where water service is separately metaret the rates or charges for the water
service are paid directly to the City by the tendinthe landlord gives written notice to the
City that the property is residential rental prapemd that the tenant is liable for the rates or
charges. The City may require a deposit not exogetie usual cost of ninety (90) days of
water service be paid to the City. The landlomigten notice shall contain the name of the
tenant responsible for charges, the address oktiial property and the date of occupancy. A
change in tenant shall require a new written ndiicbe given to the City within thirty (30)
business days of the change in tenant. When tl@tenoves from the rental property, the
City shall refund the deposit if the water servaderges are paid in full. A change in the
ownership of the residential rental property shadjuire written notice of such change to be
given to the City within ten (10) business daysh& completion of the change of ownership.
The lien exemption does not apply to delinquentgés for repairs to a water service.

(Code of lowa, Sec. 384.84)

92.08 LIEN NOTICE. A lien for delinquent water service charges shatl be certified to
the County Treasurer unless prior written noticeindént to certify a lien is given to the
customer in whose name the delinquent chargesineuered. If the customer is a tenant and
if the owner or landlord of the property or premsis®s made a written request for notice, the
notice shall also be given to the owner or landloftie notice shall be sent to the appropriate
persons by ordinary mail not less than thirty (88ys prior to certification of the lien to the
County Treasurer.

(Code of lowa, Sec. 384.84)

92.09 CUSTOMER DEPOSITS. There shall be required from every customer aosiép
as established in Chapter 177 of this Code of @rdias, to guarantee the payment of bills for
service.

(Code of lowa, Sec. 384.84)

92.10 TEMPORARY VACANCY. A property owner may request water service be
temporarily discontinued and shut off at the cualve when the property is expected to be
vacant for an extended period of time. There dimla fee, as established in Chapter 177 of
this Code of Ordinances, for shutting the waterabfthe curb valve and for restoring service.
During a period when service is temporarily discwred as provided herein there shall be no
minimum service charge. The City will not drainp@s or pull meters for temporary
vacancies.

92.11 ADJUSTMENT TO CHARGES. In the event that excessive water usage occurs by
reason of malfunction, accident or circumstancesve to warrant reduction or adjustment
of charges, the Community Services Director, upaittem application, may make such
adjustment to the combined service account as dieimie and equitable. For new
construction, the Community Services Director Has authority to adjust the charge to the
contractor for water and minimum sewer charges.
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CHAPTER 93
WATER CAPITAL CHARGES

93.01 Purpose 93.04 Water Capital Charges
93.02 Water District Created 93.05 Water CapitaCharge Table
93.03 Payment of Capital Charges

93.01 PURPOSE. The City has and will incur certain capital expes relating to the
provision of water services to the citizens of @igy. A portion of these expenses is being
incurred for the purpose of accommodating futur@agin of the City. The purpose of this
chapter is to establish capital charges to be pgidevelopers and builders representing a
proportional, equitable share of the expenses iaduby the City for expanding its water
services to accommodate growth. These capitabeBaare not intended to recover the cost
for distribution system needs.

93.02 WATER DISTRICT CREATED. One water district is hereby created which
includes all land within the corporate limits oétity of Norwalk, Warren County, lowa.

93.03 PAYMENT OF CAPITAL CHARGES. Every developer, prior to final plat
approval, shall be required to pay a capital fegte water utilities as described herein. This
fee shall be in addition to all other fees andfmarges arising out of connecting to the City’s
water utility, except for any other such fees addgtursuant to Section 384.38(3) of the Code
of lowa. Additionally, every builder, upon applita for a building permit, shall be required
to pay a capital fee as described herein.

93.04 WATER CAPITAL CHARGES. The City’'s water capital charges shall be as
follows;

1. For a single family residential development in aviyeplatted area, where the
final plat is filed after the effective date of tbedinance codified in this chapter, the
effective capital charge shall be based on a p#iflahfee as shown in Section 93.05.
Forty-three percent (43%) of the fee shall be jpaiidr to the approval of the final plat
by the City, with the remainder due at the timeagplication for building permit is
made.

2. For a single family residential unit, where theafiplat was approved by the
City prior to the effective date of the ordinancadified in this chapter, a fee as
established in Chapter 177 of this Code of Ordiranshall be paid at the time an
application for building permit is made.

3. For a non-single family residential unit a per-uiei¢, as reflected in Section
93.05, shall be paid at the time an applicatiorbialding permit is made.

4. For nonresidential development, a minimum chargeal@rnatively, a per-
fixture unit charge, whichever is greater, showrsection 93.05, shall be paid at the
time an application for building permit is madee¢SFixture Units Table in the
Appendix to this Code of Ordinances for determirfirgure units.)

93.05 WATER CAPITAL CHARGE TABLE. See Chapter 177 of this Code of
Ordinances.
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BENEFITED WATER DISTRICTS

94.01 Purpose 94.03 Procedure
94.02 Intent 94.04 Northwest Service Area Benefited District

94.01 PURPOSE. The City has determined the necessity of estahlisa policy and a
procedure to be utilized to recover the cost ofigiteand construction of major water main
facilities in those instances in which a significaamber of the properties to be benefited by
such facilities are not sufficiently developed &ripit the recovery of those costs through the
special assessment process as provided in Cha&iteD8/ision IV of the Code of lowa. The
City hereby declares its intent to utilize connetfees, as herein provided, to recover the
costs for design and construction of such majorewatain facilities from property owners
who connect to such facilities subsequent to thamstruction.

94.02 INTENT. It is the intent of this chapter to set forth thmethod of recovery of
proportional cost shares from those property owmdre connect their properties to major
water main facilities subsequent to their constomctso that in the event that all property,
other than street and road right-of-way, which ligthin the benefited district is connected to
the major water main facilities during their exmattuseful life, then those properties shall
bear, in the aggregate, up to 100 percent of tist fwws design and construction of such
facilities, including legal, administrative, andenest expenses associated therewith.

94.03 PROCEDURE.

1. In the event the Council determines the negefsitconstruction of a major

water main facility, and determines that the wtifian of a connection fee is the most
equitable manner in which to recover the City's tsoassociated therewith, the
Council shall cause a “Notice of Public Hearing the Proposed Adoption of an
Ordinance to Establish a Benefited District and aniiection Fee Schedule” to be
published in a newspaper of general circulationhiwitthe City as hereinafter

provided. In addition to indicating the date, timaed place of the public hearing, the
notice shall:

A. Indicate the nature and extent of the major watain facility or
facilities under consideration for constructionveasl as the estimated cost or
costs for the design and construction of same;

B. Identify by general description the proposeddfiéed district to be
served by the major water main facility or facdgj and

C. Set forth the proposed schedule of connecti@s f® be paid by
property owners within the benefited district whanoect to said facilities,
expressed in dollars per acre of land area servsdah other method as the
City shall determine to be equitable for the beerdfdistrict.

The notice shall also state that the proposed atiomefee ordinance is on file, along
with a plat of the area to be served, and bothagadlable for public inspection in the
office of the Clerk. The notice shall be publishrext more than 45 days and not less
than 20 days prior to the scheduled date of thdigphbaring, and shall be mailed to
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each property owner within the benefited distrist shown by the records of the

County Auditor.
2. At the public hearing, the owners of propertyhini the proposed benefited
district shall be heard and may offer commentshjeations as to:
A. The necessity for the project;
B. The calculation of the area benefited by theppsed major water
main facilities;
C. The estimated cost of the proposed facilities;, a
D. The proposed connection fee.
3. Upon concluding the hearing, the Council shalerupon the objections

presented during the hearing and may consider ttaptian of the proposed
connection fee ordinance. Upon consideration & gnoposed connection fee
ordinance, the Council may:

A. Adopt the ordinance as proposed,;

B. Delete elements or portions dfie proposed major water main
facilities from the proposed project and the prapsrserved thereby from the
benefited district proposed; or

C. Amend the ordinance to revise the connection fee

4. The connection fee ordinance may provide, atGbancil’s discretion, that
single family residences within the benefited distr in existence or under
construction upon the effective date of the ordaggarand located within the corporate
limits of the City, are eligible for connection tile major water main facility. In that
event, the ordinance shall include the followingyisions:

A. That the owners of residences on parcels oftless one acre in size
located within the City may connect such resideriogbhe major water main
facility upon approval of their application for awection, payment of the
connection fee for the parcel, and constructionthat owner’'s expense, of
appropriate connection structures, as determinedssary by the City; and

B. That the owners of residences on parcels ingsxoéone acre in size
located within the City may connect such resideriogbe major water main
facility upon approval of their application for amection, division of said
parcel into a residence parcel and a remainderepapayment of the
connection fee for the residence parcel, and cocitdn, at the owner’s
expense, of appropriate connection structuresetsdined necessary by the
City The connection fee for the remainder partellisbe payable at such
time as the remainder parcel shall be connectethg¢omajor water main
facility. For purposes of this chapter, a parcelynie divided once. For
purposes of this section, division of the propémtg a residence parcel and a
remainder parcel may be accomplished by submittirdrawing showing a
graphical depiction of the two parcels includinghdnsions accurate to within
a distance of one-foot, a legal description of émtire parcel and a legal
description of the residence parcel with such amuas to allow the City to
determine a reasonable description of the remaipdezel. For purposes of
this section, the division of property does notuieg] a subdivision of the
property or a plat of survey.
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The connection fee ordinance may also provideheatouncil's discretion, that water
service can be provided to recreational and packitias and to commercial and
industrial parcels and facilities, in the same nearand under the same procedures set
forth in this section for single family residenaeishin the benefited district.

All other property located within the corporate ilisnof the City and within a
benefited district shall be eligible for connectimthe major water main facility upon
approval of an application for connection by thenew thereof, as hereinafter
provided, and payment of the connection fee forhspeooperty, provided such
property has been appropriately subdivided for bgreent, and, where applicable,
all water main improvements necessary to serve @aigerty have been constructed,
at the owner’s expense, and accepted by the City.

5. After adoption, publication and recording by @ikerk of a connection fee
ordinance for a benefited district, all owners lobde properties within the benefited
district whose properties are eligible for connattiand who propose to connect such
properties directly or indirectly to the major watenain facility, shall make
application to the City for such connection. Themittal of construction plans to the
City for water main improvements on property besupdivided for development
shall constitute an application to the City for poses of this chapter. The water
connection fee shall be due and payable at thedppécation is made to the City for
connection to the major water main facility. Naoection shall be made to a major
water main facility until such application has besgproved and until the required
connection fee has been paid. The water connefg@mshall be paid before the City
will approve the final plat of property subjectttee connection fee.

6. The water connection fee shall be in an amogotleto the maximum acre
area of contiguous property, or fraction thereoithim the benefited district under
common ownership which can be lawfully served tigtosuch proposed connection,
multiplied by the per-acre connection fee or suttteofee basis as determined for the
benefited district established in the connecti@dedinance for that benefited district.
The connection fee ordinance may provide for a gmsetl connection fee, with
annual interest adjustments, such that propertyeeswvho connect in later years pay
interest on the connection fee for their propertye rate of interest applicable to the
connection fee established in each benefited dissiall not exceed the rate of
interest applicable to special assessments purdgai@hapter 74A and Section
384.60(3) of the lowa Code in effect on the datat tthe connection fee was
established for that district by enactment of anemtion fee ordinance.

7. Property outside of the benefited district wolkdeligible for connection to a
major water main facility only upon the approvalaof application for connection by
the owner thereof, a determination by the City thafficient capacity exists in the
major water main facility to serve such area owtsitithe boundaries of the benefited
district and following payment of a fee calculatedthe same basis as if the property
were located within the benefited district. Withapproval of the City and payment
of the applicable fee, no property outside of thadjited district may connect to the
major water main facility constructed to serve bemefited district. The City may
waive the requirement for payment of the applicdéée

8. The water connection fee required by this chregitall be due and payable to
the City and is in addition to, and not in lieu afhy other fees for connection required
under the plumbing code or other provisions of @isle of Ordinances.

CODE OF ORDINANCES, NORWALK, IOWA
- 467 -



CHAPTER 94 BENEFITED WATER DISTRICTS

9. In the event any property owner connects hisher property within a
benefited district or property outside of a bemefidistrict to a major water main
facility without having made application therefarwithout having received approval
thereof or without having paid the required conioectee established by a connection
fee ordinance, the City shall be entitled to diswmt such private water connection
until such time as the property owner has maderaoeived approval of his or her
application, and/or has paid the required connedte.

94.04 NORTHWEST SERVICE AREA BENEFITED DISTRICT.

1. District Established. The Northwest Service A& ater Main Connection

Fee District is hereby established consisting trhat of land in Sections 1, 2, 3, 10,
11, 12, 14, and 15, Township 77 North, Range 25t\Wethe 5th Principal Meridian,

Warren County, lowa, and more particularly desatibe follows:

Commencing at the Northwest Corner of Section 3ynBbip 77
North, Range 25 West of th& Brincipal Meridian; thence east along
the north line of said Section 3 to the Northeastn@r of said Section
3; thence east along the north line of Section @yriship 77 North,
Range 25 West to the Northeast Corner of said @ej thence east
along the north line of Section 1, Township 77 NoRange 25 West
to the centerline of lowa Highway 28; thence soasterly and
southerly along the centerline of lowa Highway 28the center of
Middle Creek; thence northwesterly and westerlynglthe center of
Middle Creek to the north water line of Lake Coktee;, thence
westerly along the northerly water line of Lake €@wlster to the west
line of said Section 1; thence westerly along tbetherly water line of
Lake Colchester in Section 2, Township 77 Nortmdgea25 West to
the east line of the Southwest Quarter of the Seegh Quarter (SW
1/4 SW 1/4) of said Section 2; thence south albegetst line of the
Southwest Quarter of the Southwest Quarter (SWsWA41/4) of said
Section 2 to the Southeast Corner of the South@estrter of the
Southwest Quarter (SW 1/4 SW 1/4) of said Sectjohehce east
along the north line of Section 11, Township 77thloRange 25 West
to the Northeast Corner of said Section 11; thezgst along the north
line of Section 12, Township 77 North, Range 25tWéethe Northeast
Corner of the West One-half of the Northwest Quighté 1/2 NW 1/4)
of said Section 12; thence south along the east dinthe West One-
half of the Northwest Quarter (W 1/2 NW 1/4) ofis@ection 12 to the
Southeast Corner of the West One-half of the NashwWQuarter (W
1/2 NW 1/4) of said Section 12; thence west albrgsbuth line of the
West One-half of the Northwest Quarter (W 1/2 NW) bf said
Section 12 to the West Quarter (W 1/4) Corner off $ection 12;
thence west along the south line of the Northeastrter (NE 1/4) of
Section 11, Township 77 North, Range 25 West tcCtrger of said
Section 11; thence south along the east line ofSihethwest Quarter
(SW 1/4) of said Section 11 to the South Quartdr4pCorner of said
Section 11; thence west along the south line ofStethwest Quarter
(SW 1/4) of said Section 11 to the Southwest Carhesid Section 11;
thence south along the west line of the Northwestrt@r (NW 1/4) of
Section 14, Township 77 North, Range 25 West tacéimnéerline of
County Road G-14; thence southerly along the céne&iof County
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Road G-14 to the center of the intersection of @pioad G-14 and

50" Avenue; thence southwesterly along”5@venue to the West
Quarter (W 1/4) Corner of said Section 14; thencestwalong the

south line of the Northeast Quarter (NE 1/4) oft®ecl5, Township

77 North, Range 25 West to the center of said @edth; thence west
along the south line of the Northwest Quarter (NM) dbf said Section

15 to the West Quarter (W 1/4) Corner of said $ecti5; thence north

along the west line of the Northwest Quarter (NW) bf said Section

15 to the Northwest Corner of said Section 15; tleenorth along the

west line of Section 10, Township 77 North, RangeA&st to the

Northwest Corner of said Section 10; thence nottim@ the west line

of Section 3, Township 77 North, Range 25 Weshd¢oNorthwest

Corner of said Section 3, said corner being thenpof beginning.

2. District Connection Fees. Connection fees arelty established and shall be
imposed upon owners of properties within the NodbiwService Area Water Main
Connection Fee District at the time of applicatiorconnect properties to said water
main facilities as follows:

A. The per-acre connection fee shall be annuallysteld as of July 1 of
each year according to the schedule establish€tapter 177 of this Code of
Ordinances.

B. The above established connection fee schedaleabko apply to any
properties outside of the Northwest Service Aredéiilain Connection Fee
District which uses or derives benefit from anytioé water main facilities
constructed to serve the Northwest Service Areaewdain Connection Fee
District. The appropriate fee shall be imposedhattime of determination
that a benefit is derived by the property.

C. The above established connection fee schedalersit apply to any
properties within the Northwest Service Area Waiain Connection Fee
District which does not use or derive any beneftnf the water main
facilities constructed for the Northwest Service&Water Main Connection
Fee District.

D. The determination that a property is to be cotegkto the water main
facilities shall occur, and the appropriate conioectee shall be paid, prior to
the time of release of a final plat for recordatimsuance of a building permit
or issuance of a plumbing permit, whichever oc{inss.

E. The per-acre connection fee shall be imposeith®gross area of any
final plat and shall not exclude areas set asidstfeets, public right-of-way
or for any other purpose.

F. Any single family residence existing or undensiouction upon the

effective date of Ordinance No. 06-14 located upgarcel in excess of one
acre, may apply for connection upon payment ofhglsione-acre connection
fee. Payment of a single one-acre connection lia# be applicable only to

the single residence. Any future development af parcel shall necessitate
a revised application for connection and payment tloé appropriate

connection fee. At the discretion of the City thiwvision may be extended
to any single family residence constructed aftee #iffective date of

Ordinance No. 06-14.
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G. The City shall be responsible for the design aemastruction of the
primary water main to serve the Northwest ServiceeaAWater Main
Connection Fee District. Other water mains reqluiceprovide water service
to individual properties within the connection fdistrict, including smaller
water mains, shall not be the responsibility of @iy to design or construct
under the provisions of the Northwest Service Aigater Main Connection
Fee District.

[The next page is 501]
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SANITARY SEWER SYSTEM

95.01 Purpose 95.06 Service Outside the City
95.02 Definitions 95.07 Right of Entry

95.03 Superintendent 95.08 Use of Easements
95.04 Prohibited Acts 95.09 Special Penalties

95.05 Sewer Connection Required

95.01 PURPOSE.The purpose of the chapters of this Code of Ordiearpertaining to
Sanitary Sewers is to establish rules and reguistgoverning the treatment and disposal of
sanitary sewage within the City in order to protidet public health, safety and welfare.

95.02 DEFINITIONS. For use in these chapters, unless the contextfsadlgi indicates
otherwise, the following terms are defined:

1. “B.0.D.” (denoting Biochemical Oxygen Demand)ane the quantity of
oxygen utilized in the biochemical oxidation of anjc matter under standard
laboratory procedure in five (5) days at twenty )(2egrees C., expressed in
milligrams per liter or parts per million.

2. “Building drain” means that part of the lowestrizontal piping of a building
drainage system which receives the discharge froin waste, and other drainage
pipes inside the walls of the building and convieyte the building sewer, beginning
three (3) feet outside the inner face of the baogdiall.

3. “Building sewer” means that part of the horizdmiping from the building
wall to its connection with the main sewer or thenary treatment portion of an on-
site wastewater treatment and disposal system gonyyéhe drainage of one building

site.
4. “Combined sewer” means a sewer receiving battase run-off and sewage.
5. “Customer” means any person responsible forpttmeluction of domestic,

commercial or industrial waste which is directly iadirectly discharged into the
public sewer system.

6. “Garbage” means solid wastes from the domestnd aommercial
preparation, cooking, and dispensing of food, anthfthe handling, storage and sale
of produce.

7. “Industrial wastes” means the liquid wastes frordustrial manufacturing
processes, trade, or business as distinct frontesarsiewage.

8. “Inspector” means the person duly authorizedhsy Council to inspect and
approve the installation of building sewers andrthennections to the public sewer
system; and to inspect such sewage as may be dischénerefrom.

9. “Natural outlet” means any outlet into a watenrse, pond, ditch, lake, or
other body of surface or groundwater.

10. “On-site wastewater treatment and disposakgystmeans all equipment and
devices necessary for proper conduction, collectiborage, treatment, and disposal
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of wastewater from four or fewer dwelling units other facilities serving the
equivalent of fifteen persons (1500 gpd) or less.

11. “pH” means the logarithm of the reciprocal lo¢ wweight of hydrogen ions in
grams per liter of solution.

12. “Public sewer” means a sewer in which all owrarabutting properties have
equal rights, and is controlled by public authority

13. “Sanitary sewage” means sewage discharging fhensanitary conveniences
of dwellings (including apartment houses and hteaiffice buildings, factories or
institutions, and free from storm, surface watad amdustrial waste.

14. “Sanitary sewer” means a sewer which carriegage and to which storm,
surface, and groundwaters are not intentionallyitieich

15. “Sewage” means a combination of the water-edrwastes from residences,
business buildings, institutions, and industriatabkshments, together with such
ground, surface, and storm waters as may be present

16. “Sewage treatment plant” means any arrangewiedevices and structures
used for treating sewage.

17. “Sewage works” or “sewage system” means alilifi@as for collecting,
pumping, treating, and disposing of sewage.

18. “Sewer” means a pipe or conduit for carryingage.

19. “Sewer service charges” means any and all elsartptes or fees levied

against and payable by customers, as consideffatidhe servicing of said customers
by said sewer system.

20. “Slug” means any discharge of water, sewagendaustrial waste which in
concentration of any given constituent or in gusraf flow exceeds for any period of
duration longer than fifteen (15) minutes more tfiaa (5) times the average twenty-
four (24) hour concentration or flows during norropkration.

21. “Storm drain” or “storm sewer” means a sewericivhcarries storm and
surface waters and drainage but excludes sewagendndtrial wastes, other than
unpolluted cooling water.

22. “Superintendent” means the Community Serviceedior of the City or any
authorized deputy, agent, or representative.

23. “Suspended solids” means solids that eithext ftm the surface of, or are in
suspension in water, sewage, or other liquids,veimdh are removable by laboratory
filtering.

24, “Watercourse” means a channel in which a flowwater occurs, either
continuously or intermittently.

95.03 SUPERINTENDENT. The Superintendent shall exercise the following @saand

duties:
(Code of lowa, Sec. 372.13[4])
1. Operation and Maintenance. Operate and maitiiai€ity sewage system.
2. Inspection and Tests. Conduct necessary inspscand tests to assure

compliance with the provisions of these Sanitarw&echapters.
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3. Records. Maintain a complete and accurate decbrall sewers, sewage
connections and manholes constructed showing tdaiém and grades thereof.

95.04 PROHIBITED ACTS. No person shall do, or allow, any of the following:

1. Damage Sewer System. Maliciously, willfully, mggligently break, damage,
destroy, uncover, deface or tamper with any strectappurtenance or equipment
which is a part of the sewer system.

(Code of lowa, Sec. 716.1)

2. Surface Run-off or Groundwater. Connect a mofvnspout, sump pump,
exterior foundation drain, areaway drain, or otls@urce of surface run-off or
groundwater to a building sewer or building drainieh in turn is connected directly
or indirectly to a public sanitary sewer.

3. Manholes. Open or enter any manhole of the iseystem, except by
authority of the Superintendent.

4, Objectionable Wastes. Place or deposit in aisanitary manner on public or
private property within the City, or in any areadenthe jurisdiction of the City, any
human or animal excrement, garbage, or other objedtle waste.

5. Septic Tanks. Construct or maintain any pripyivy vault, septic tank,
cesspool, or other facility intended or used foe ttisposal of sewage except as
provided in these chapters.

(Code of lowa, Sec. 364.12[3f])

6. Untreated Discharge. Discharge to any natunlebwithin the City, or in
any area under its jurisdiction, any sanitary seayagdustrial wastes, or other
polluted waters, except where suitable treatmesitoen provided in accordance with
subsequent provisions of these chapters.

(Code of lowa, Sec. 364.12[3f])

95.05 SEWER CONNECTION REQUIRED. The owners of any houses, buildings, or
properties used for human occupancy, employmegteagion or other purposes, situated
within the City and abutting on any street or rightway in which there is now located, or
may in the future be located, a public sanitarycombined sewer, are hereby required to
install, at such owner’'s expense, suitable toiltilities therein and a building sewer
connecting such facilities directly with the propemblic sewer, and to maintain the same all in
accordance with the provisions of these SanitarweBechapters, such compliance to be
completed within sixty (60) days after date of @il notice from the City to do so provided
that said public sewer is located within one huddf®00) feet of the property line of such
owner and is of such design as to receive and gobyegravity such sewage as may be
conveyed to it. Billing for sanitary sewer servieddl begin the date of official notice to
connect to the public sewer.
(Code of lowa, Sec. 364.12[3f])
(IAC, 567-69.1[3])

95.06 SERVICE OUTSIDE THE CITY. The owners of property outside the corporate
limits of the City so situated that it may be sehy the City sewer system may apply to the
Council for permission to connect to the public eewpon the terms and conditions stipulated
by resolution of the Council.

(Code of lowa, Sec. 364.4[2 & 3])
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95.07 RIGHT OF ENTRY. The Superintendent and other duly authorized enggl®yof
the City bearing proper credentials and identifarashall be permitted to enter all properties
for the purposes of inspection, observation, measant, sampling, and testing in accordance
with the provisions of these Sanitary Sewer chaptdrhe Superintendent or representatives
shall have no authority to inquire into any proessiicluding metallurgical, chemical, oil,
refining, ceramic, paper, or other industries belydmat point having a direct bearing on the
kind and source of discharge to the sewers or wates or facilities for waste treatment.

95.08 USE OF EASEMENTS. The Superintendent and other duly authorized enagey
of the City bearing proper credentials and idecdtiion shall be permitted to enter all private
properties through which the City holds a duly rteded easement for the purposes of, but
not limited to, inspection, observation, measuremeampling, repair, and maintenance of
any portion of the sewage works lying within sagsement. All entry and subsequent work,
if any, on said easement, shall be done in fulbed&nce with the terms of the duly negotiated
easement pertaining to the private property invablve

95.09 SPECIAL PENALTIES. The following special penalty provisions shall gppb
violations of these Sanitary Sewer chapters:

1. Notice of Violation. Any person found to be hating any provision of these

chapters except subsections 1, 3 and 4 of Secid¥9shall be served by the City
with written notice stating the nature of the viaa and providing a reasonable time
limit for the satisfactory correction thereof. Tat#ender shall, within the period of

time stated in such notice, permanently ceasada#tions.

2. Continuing Violations. Any person who shall inne any violation beyond
the time limit provided for in subsection 1 hersbfll be in violation of this Code of
Ordinances. Each day in which any such violatioallscontinue shall be deemed a
separate offense.

3. Liability Imposed. Any person violating any ¢fe provisions of these
chapters shall become liable to the City for angemse, loss, or damage occasioned
the City by reason of such violation.
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96.01 Application for Service 96.06 Sewer Tap

96.02 Connection Charge 96.07 Excavations

96.03 Plumber Required 96.08 Inspection Required

96.04 Connection Requirements 96.09 Property Owrig Responsibility
96.05 Sump Pump Requirement 96.10 Abatement of laions

96.01 APPLICATION FOR SERVICE. No unauthorized person shall make any
connection to the public sewer system without firstking an application for service to the
City. The application for service shall set fotttle location and description of the property to
be connected with the sewer system and the purfposehich the sewer is to be used, and
shall be supplemented by any plans, specificationsther information considered pertinent.
The property owner shall complete construction emanection of the building sewer to the
public sewer within one hundred (100) days afterdpplication for service, except that when
a property owner makes sufficient showing that ueonditions beyond the owner’s control
or peculiar hardship, such time period is inequéalr unfair, an extension of time within
which to comply with the provisions herein may ardged.

96.02 CONNECTION CHARGE. The person who makes the application for serviedl sh
pay to the Clerk a connection charge in accordaitteChapter 100 (Sewer Capital Charges).

96.03 PLUMBER REQUIRED. All installations of building sewers and connectda the
public sewer shall be made by a plumber licenseth&\City, and a plumber’s license may be
suspended or revoked for violation of any of thevmions of these Sanitary Sewer chapters.

96.04 CONNECTION REQUIREMENTS. The installation of the building sewer and its
connection to the public sewer shall conform to tlequirements of thdnternational
Plumbing Codethe laws of the State, and other applicable rafesregulations of the City.

96.05 SUMP PUMP REQUIREMENT. All new buildings having a floor level below
ground level shall be serviced by a sump pump antirfg drains which shall be discharged
to a City-approved storm water drainage course. allnnew construction, plans for the
installation of said sump pump and footing drainalisbe submitted with and included in the
building plan. The plans and construction shathpty with City, State and Federal statutes,
ordinances and regulations in disposing of all veatw fluids of any kind, as well as any
sewage or waste. All sump pumps in the City dalbperated in a manner so as to cause the
discharge to flow outside the City’'s Sanitary Sew8gstem and the discharge from sump
pumps will be directed in a manner not to be diimgon any sidewalks, and shall be drained
along a course designated by the City when a Cdgeoty or thoroughfare is utilized.

96.06 SEWER TAP. Connection of the building sewer into the publizveeshall be made

at the “Y” branch, if such branch is available atu#table location. If no properly located “Y”
branch is available, a saddle “Y” shall be insthllat the location specified by the
Superintendent. The public sewer shall be tapp#d & tapping machine and a saddle
appropriate to the type of public sewer shall heedlor attached with a gasket and stainless
steel clamps to the sewer. At no time shall adingl sewer be constructed so as to enter a
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manhole unless special written permission is regkifrom the Superintendent and in
accordance with the Superintendent’s directiomdhsconnection is approved.

96.07 EXCAVATIONS. All trench work, excavation and backfilling requdren making a
connection shall be performed in accordance with fhovisions of thelnternational
Plumbing Codend the provisions of Chapter 135 of this Cod®ufinances.

96.08 INSPECTION REQUIRED. No building sewer shall be covered, concealed or pu
into use until it has been tested, inspected anepded as prescribed in theternational
Plumbing Code

96.09 PROPERTY OWNER'S RESPONSIBILITY. All costs and expenses incident to
the installation, connection and maintenance of bh#ding sewer shall be borne by the
owner. The owner shall indemnify the City from dogs or damage that may directly or
indirectly be occasioned by the installation of th#lding sewer.

96.10 ABATEMENT OF VIOLATIONS. Building sewers, whether located upon the
private property of any owner or in the public tigli-way, which are constructed or
maintained in violation of any of the requiremeotghis chapter shall be deemed a nuisance
and the same shall be abated by the City in theneraprovided for the abatement of
nuisances.

(Code of lowa, Sec. 364.12[3])
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USE OF PUBLIC SEWERS

97.01 Storm Water 97.05 Restricted Discharges - Powers
97.02 Surface Waters Exception 97.06 Special Flitges

97.03 Prohibited Discharges 97.07 Control Manhade

97.04 Restricted Discharges 97.08 Testing of Wast

97.01 STORM WATER. No person shall discharge or cause to be dischaggdtorm
water, surface water, groundwater, roof run-off)-surface drainage, uncontaminated cooling
water, or unpolluted industrial process watersny sanitary sewer. Storm water and all other
unpolluted drainage shall be discharged to suchesewvas are specifically designated as
combined sewers or storm sewers, or to a naturdétoapproved by the Superintendent.
Industrial cooling water or unpolluted process watmay be discharged on approval of the
Superintendent, to a storm sewer, combined sewegtaral outlet.

97.02 SURFACE WATERS EXCEPTION. Special permits for discharging surface
waters to a public sanitary sewer may be issueth&yCouncil upon recommendation of the
Superintendent where such discharge is deemed sagesr advisable for purposes of
flushing, but any permit so issued shall be suli@cevocation at any time when deemed to
the best interests of the sewer system.

97.03 PROHIBITED DISCHARGES. No person shall discharge or cause to be
discharged any of the following described watera/astes to any public sewers:

1. Flammable or Explosive Material. Any gasolibenzene, naphtha, fuel alil,
or other flammable or explosive liquid, solid, @sg

2. Toxic or Poisonous Materials. Any waters or t@ascontaining toxic or
poisonous solids, liquids or gases in sufficierartity, either singly or by interaction
with other wastes, to injure or interfere with asgwage treatment process, constitute
a hazard to humans or animals, create a publi@ancés or create any hazard in the
receiving waters of the sewage treatment plantudneg but not limited to cyanides
in excess of two (2) milligrams per liter as CNtire wastes as discharged to the
public sewer.

3. Corrosive Wastes. Any waters or wastes havingHalower than 5.5 or
having any other corrosive property capable of icgusdamage or hazard to
structures, equipment, and personnel of the sewages.

4. Solid or Viscous Substances. Solid or viscausstnces in quantities or of
such size capable of causing obstruction to the flo sewers, or other interference
with the proper operation of the sewage works saghbut not limited to, ashes,
cinders, sand, mud, straw, shavings, metal, glags, feathers, tar, plastics, wood,
unground garbage, whole blood, paunch manure ghndiffleshings, entrails and paper
dishes, cups, milk containers, etc., either wholground by garbage grinders.

5. Excessive B.0O.D., Solids or Flow. Any watersvastes having (a) a five (5)
day biochemical oxygen demand greater than thradried (300) parts per million by
weight, or (b) containing more than three hundriéy {350) parts per million by
weight of suspended solids, or (¢) having an awerdgily flow greater than two
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percent (2%) of the average sewage flow of the, Gitall be subject to the review of
the Superintendent. Where necessary in the opwfidine Superintendent, the owner
shall provide, at the owner’s expense, such prahkmy treatment as may be necessary
to (a) reduce the biochemical oxygen demand teethtedred (300) parts per million
by weight, or (b) reduce the suspended solids teetiundred fifty (350) parts per
million by weight, or (c) control the quantitiescarates of discharge of such waters or
wastes. Plans, specifications, and any othernartiinformation relating to proposed
preliminary treatment facilities shall be submittddr the approval of the
Superintendent and no construction of such faedighall be commenced until said
approvals are obtained in writing.

97.04 RESTRICTED DISCHARGES. No person shall discharge or cause to be
discharged the following described substances, mattewaters, or wastes if it appears likely
in the opinion of the Superintendent that such esasan harm either the sewers, sewage
treatment process, or equipment, have an advefset ain the receiving stream or can
otherwise endanger life, limb, public propertyconstitute a nuisance. In forming an opinion
as to the acceptability of these wastes, the Sueadent will give consideration to such
factors as the quantities of subject wastes intiogldo flows and velocities in the sewers,
materials of construction of the sewers, naturiefsewage treatment process, capacity of the
sewage treatment plant, degree of treatability astes in the sewage treatment plant, and
other pertinent factors. The substances restreted

1. High Temperature. Any liquid or vapor havintemperature higher than one
hundred fifty (150) degrees F (65 degrees C).
2. Fat, Oil, Grease. Any water or waste contairfig, wax, grease, or oils,

whether emulsified or not, in excess of one hundi€d) milligrams per liter or six
hundred (600) milligrams per liter of dispersedtiter soluble matter.

3. Viscous Substances. Water or wastes contaisuigstances which may
solidify or become viscous at temperatures betweety-two (32) and one hundred
fifty (150) degrees F (0 and 65 degrees C).

4. Garbage. Any garbage that has not been propergdded, that is, to such a
degree that all particles will be carried freelydan the flow conditions normally
prevailing in public sewers, with no particle gexathan one-half (*2) inch in any
dimension.

5. Acids. Any waters or wastes containing strooigl &on pickling wastes, or
concentrated plating solution whether neutralizedan.

6. Toxic or Objectionable Wastes. Any waters orst@a containing iron,

chromium, copper, zinc, and similar objectionabletaxic substances; or wastes
exerting an excessive chlorine requirement, to siefree that any such material
received in the composite sewage at the sewagengaaworks exceeds the limits
established by the Superintendent for such maserial

7. Odor or Taste. Any waters or wastes contaipimgnols or other taste or odor
producing substances, in such concentrations ekggelimits which may be
established by the Superintendent as necessasy, @aftatment of the composite
sewage, to meet the requirements of state, federabther public agencies of
jurisdiction for such discharge to the receivingevs.
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8. Radioactive Wastes. Any radioactive wastessotopes of such half-life or
concentration as may exceed limits establishechbySuperintendent in compliance
with applicable State or Federal regulations.

9. Excess Alkalinity. Any waters or wastes hawngH in excess of 9.5.
10. Unusual Wastes. Materials which exert or cause
A. Unusual concentrations of inert suspended sdlsigh as, but not

limited to, Fullers earth, lime slurries, and limesidues) or of dissolved
solids (such as, but not limited to, sodium chleréshd sodium sulfate).

B. Excessive discoloration (such as, but not lichite dye wastes and
vegetable tanning solutions).

C. Unusual B.O.D., chemical oxygen demand, or @forequirements
in such quantities as to constitute a significaatdl on the sewage treatment
works.

D. Unusual volume of flow or concentration of wasteonstituting
“slugs” as defined herein.

11. Noxious or Malodorous Gases. Any noxious otooh@ous gas or other
substance which either singly or by interactiorhvather wastes is capable of creating
a public nuisance or hazard to life or of prevemtentry into sewers for their
maintenance and repair.

12. Damaging Substances. Any waters, wastes, iaat@r substances which
react with water or wastes in the sewer systerelamse noxious gases, develop color
of undesirable intensity, form suspended solidsolijectionable concentration or
create any other condition deleterious to strustarel treatment processes.

13. Untreatable Wastes. Waters or wastes contaslnstances which are not
amenable to treatment or reduction by the sewaggntent processes employed, or
are amenable to treatment only to such degredhibatewage treatment plant effluent
cannot meet the requirements of other agenciesiggurisdiction over discharge to
the receiving waters.

97.05 RESTRICTED DISCHARGES - POWERS. If any waters or wastes are
discharged, or are proposed to be discharged tpubkc sewers, which waters contain the
substances or possess the characteristics enuthérat8ection 97.04 and which in the
judgment of the Superintendent may have a deleterieffect upon the sewage works,
processes, equipment, or receiving waters, or wbitterwise create a hazard to life or
constitute a public nuisance, the Superintendegt ma

1. Rejection. Reject the wastes by requiring disestion from the public
sewage system;

2. Pretreatment. Require pretreatment to an aa@kptondition for discharge
to the public sewers;

3. Controls Imposed. Require control over the tjtiaa and rates of discharge;
and/or

4, Special Charges. Require payment to cover daedicost of handling and

treating the wastes not covered by existing taxessaewer charges under the
provisions of Chapter 99.
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97.06 SPECIAL FACILITIES. If the Superintendent permits the pretreatment or
equalization of waste flows, the design and inatalh of the plants and equipment shall be
subject to the review and approval of the Supemntitat and subject to the requirements of all
applicable codes, ordinances, and laws. Wherdnprglry treatment or flow-equalizing
facilities are provided for any waters or wastdmyt shall be maintained continuously in
satisfactory and effective operation by the owrtéh@ owner’s expense.

97.07 CONTROL MANHOLES. When required by the Superintendent, the ownengf a
property serviced by a building sewer carrying stdal wastes shall install a suitable control
manhole together with such necessary meters awd apipurtenances in the building sewer to
facilitate observation, sampling, and measuremdnthe wastes. Such manhole, when
required, shall be accessibly and safely locatad, shall be constructed in accordance with
plans approved by the Superintendent. The mardiwél be installed by the owner at the
owner’s expense, and shall be maintained by theepwo as to be safe and accessible at all
times.

97.08 TESTING OF WASTES. All measurements, tests, and analyses of the
characteristics of waters and wastes to which eefsx is made in this chapter shall be
determined in accordance with the latest editioStahdard Methods for the Examination of
Water and Wastewatepublished by the American Public Health Assooiatiand shall be
determined at the control manhole provided, or upoitable samples taken at said control
manhole. In the event that no special manholébkas required, the control manhole shall be
considered to be the nearest downstream manhtte ipublic sewer to the point at which the
building sewer is connected. Sampling shall beiedmout by customarily accepted methods
to reflect the effect of constituents upon the ggavavorks and to determine the existence of
hazards to life, limb, and property. (The particwdnalyses involved will determine whether a
twenty-four (24) hour composite of all outfalls @foremises is appropriate or whether a grab
sample or samples should be taken. Normally, butiways, B.O.D. and suspended solids
analyses are obtained from twenty-four (24) hounpasites of all outfalls whereas pH'’s are
determined from periodic grab samples).
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ON-SITE WASTEWATER SYSTEMS

98.01 When Prohibited 98.05 Discharge Restrictions
98.02 When Required 98.06 Maintenance of System
98.03 Compliance with Regulations 98.07 Systeméa@ndoned
98.04 Permit Required 98.08 Disposal of Septage

98.01 WHEN PROHIBITED. Except as otherwise provided in this chapter, ungwful
to construct or maintain any on-site wastewatettnent and disposal system or other facility
intended or used for the disposal of sewage.

(Code of lowa, Sec. 364.12[3f])

98.02 WHEN REQUIRED. When a public sanitary sewer is not available unther
provisions of Section 95.05, every building whergiarsons reside, congregate or are
employed shall be provided with an approved on-gitestewater treatment and disposal
system complying with the provisions of this chapte

(IAC, 567-69.1[3])

98.03 COMPLIANCE WITH REGULATIONS. The type, capacity, location and layout
of a private on-site wastewater treatment and dispeystem shall comply with the
specifications and requirements set forth by thveald\dministrative Code 567, Chapter 69,
and with such additional requirements as are piEstrby the regulations of the County
Board of Health.

(IAC, 567-69.1[3 & 4])

98.04 PERMIT REQUIRED. No person shall install or alter an on-site waster
treatment and disposal system without first obtejna permit from the County Board of
Health.

98.05 DISCHARGE RESTRICTIONS. It is unlawful to discharge any wastewater from
an on-site wastewater treatment and disposal sy@&@roept under an NPDES permit) to any
ditch, stream, pond, lake, natural or artificialt&wavay, drain tile or to the surface of the
ground.

(IAC, 567-69.1[3])

98.06 MAINTENANCE OF SYSTEM. The owner of an on-site wastewater treatment and
disposal system shall operate and maintain themsyst a sanitary manner at all times and at
no expense to the City.

98.07 SYSTEMS ABANDONED. At such time as a public sewer becomes availabk to
property served by an on-site wastewater treatraewk disposal system, as provided in
Section 95.05, a direct connection shall be madhd@ublic sewer in compliance with these
Sanitary Sewer chapters and the on-site wastew&atment and disposal system shall be
abandoned and filled with suitable material.

(Code of lowa, Sec. 364.12[3f])
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98.08 DISPOSAL OF SEPTAGE. No person shall dispose of septage from an on-site
treatment system at any location except an approigpdsal site.
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CHAPTER 99
SEWER SERVICE CHARGES

99.01 Sewer Service Charges Required 99.05 PayrmehBills
99.02 Rate 99.06 Lien for Nonpayment
99.03 Special Rates 99.07 Special Agreements Permitted

99.04 Private Water Systems

99.01 SEWER SERVICE CHARGES REQUIRED. Every customer shall pay to the City
sewer service fees as hereinafter provided.
(Code of lowa, Sec. 384.84)

99.02 RATE. Each customer shall pay sewer service chargesh@omuse of and for the
service supplied by the municipal sanitary sewestesy based upon the amount of water
consumed as follows:

1. Usage Charge. A usage charge as established pteZH&’7 of this Code of
Ordinances.
2. User Fee. A user fee as established in Chapter df7this Code of

Ordinances.. After a certificate of occupancy isued for a newly constructed
apartment complex, user fees for units within saithplex shall be calculated upon
actual occupancy of the units within said compléhis calculation shall remain in
effect until the complex is 75% filled. Once ocaunpy reaches 75%, said apartment
complex shall lose its status as a newly constduafgrtment complex and shall be
billed at 100% occupancy. It is the responsibilidf the apartment complex
management to provide proof of occupancy of saidagtex, on a quarterly basis or as
otherwise requested by the City. In the event sudof is not provided by the
apartment complex management, 100% occupancy &jirbsumed, and the complex
shall be billed accordingly.

Sewer service shall be provided to any customeatéut outside the corporate limits of the
City which the City has agreed to serve at rates wndred percent (200%) of the rates
provided herein. No such customer, however, vélsbrved unless the customer has signed a
service contract agreeing to be bound by the ondies, rules and regulations applying to
sewer service established by the Council.

(Code of lowa, Sec. 364.4 & 384.84)

99.03 SPECIAL RATES. Where, in the judgment of the Superintendent aedGbuncil,
special conditions exist to the extent that theliepiion of the sewer charges provided in
Section 99.02 would be inequitable or unfair tdv@itthe City or the customer, a special rate
shall be proposed by the Superintendent and swdamitt the Council for approval by
resolution.

(Code of lowa, Sec. 384.84)

99.04 PRIVATE WATER SYSTEMS. Customers whose premises are served by a private
water system shall pay sewer charges based uponatez used as determined by the City
either by an estimate agreed to by the customdsyometering the water system at the
customer’s expense. Any negotiated, or agreed @ades or charges shall be subject to
approval of the Council.

(Code of lowa, Sec. 384.84)
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99.05 PAYMENT OF BILLS. All sewer service charges are due and payable uhder
same terms and conditions provided for payment @drabined service account as contained
in Section 92.04 of this Code of Ordinances. Ses®mvice may be discontinued in
accordance with the provisions contained in Sec@i2rd5 if the combined service account
becomes delinquent, and the provisions containe8eiction 92.08 relating to lien notices
shall also apply in the event of a delinquent antou

99.06 LIEN FOR NONPAYMENT. The owner of the premises served and any lessee or
tenant thereof shall be jointly and severally leabdr sewer service charges to the premises.
Sewer service charges remaining unpaid and delmqgskeall constitute a lien upon the
premises served and shall be certified by the Glerthe County Treasurer for collection in
the same manner as property taxes.

(Code of lowa, Sec. 384.84)

99.07 SPECIAL AGREEMENTS PERMITTED. No statement in these chapters shall be
construed as preventing a special agreement, amaa1g or contract between the Council,
and any industrial concern whereby an industrisdtevaf unusual strength or character may
be accepted subject to special conditions, ratecastas established by the Council.
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SEWER CAPITAL CHARGES

100.01 Purpose 100.04 Sewer Capital Charges
100.02 Sewer District Created 100.05 Sewer Capit@gharge Table
100.03 Payment of Capital Charges

100.01 PURPOSE. The City has and will incur certain capital expes relating to the
provision of sanitary sewer services to the citzehthe City. A portion of these expenses is
being incurred for the purpose of accommodatingriugrowth of the City. The purpose of
this chapter is to establish capital charges tpdie by developers and builders representing a
proportional equitable share of the expenses ieduby the City for expanding its sewer
services to accommodate growth. These capitabesaare not intended to recover the cost
for distribution system needs.

100.02 SEWER DISTRICT CREATED. One sewer district is hereby created which
includes all land within the corporate limits oétity of Norwalk, Warren County, lowa.

100.03 PAYMENT OF CAPITAL CHARGES. Every developer, prior to final plat
approval, shall be required to pay a capital faetli@ sanitary sewer utilities as described
herein. This fee shall be in addition to all otFes and/or charges arising out of connecting
to the City’s sewer utility except for any othechuees adopted pursuant to Section 384.38(3)
of the Code of lowa. Additionally, every buildeipon application for a building permit, shall
be required to pay a capital fee as describedmerei

100.04 SEWER CAPITAL CHARGES. The City’'s sewer capital charges shall be as
follows:

1. For a single family residential development in aviyeplatted area where the
final plat is filed after the effective date of tbedinance codified in this chapter, the
effective capital charge shall be based on a pérflat fee as shown in Section

100.05. Fifty percent (50%) of the fee shall b&lgaior to the approval of the final

plat by the City, with the remainder due at theetiam application for building permit

is made.

2. For a single family residential unit, where theafiplat was approved by the
City prior to the effective date of the ordinancadified in this chapter, a fee as
established in Chapter 177 of this Code of Ordieranshall be paid at the time an
application for building permit is made.

3. For a non-single family residential unit, a pertdai, as reflected in Section
100.05, shall be paid at the time an applicatigrbfolding permit is made.

4. For nonresidential development, a minimum chargeal@rnatively, a per-
fixture unit charge, whichever is greater, as shaw8ection 100.05, shall be paid at
the time an application for building permit is madgee Fixture Units Table in the
Appendix to this Code of Ordinances for determirfirgure units.)

100.05 SEWER CAPITAL CHARGE TABLE. See Chapter 177 of this Code of
Ordinances.
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CHAPTER 101

STORM WATER DRAINAGE UTILITY

101.01 Definitions 101.06 Rates
101.02 Storm Water Utility Established 101.07 Blihg
101.03 Charges and Fees in General 101.08 Deliequy, Collection, Interest and Penalties
101.04 Storm Water Utility User Charge 101.09 Reeest for Use Reclassification
101.05 Calculation of Equivalent Service Units and 101.10 Adoption of Rules
Amount of Charge 101.11 Appeals

101.01 DEFINITIONS. The following words have the following definitisnvhen used in
this chapter, and in any resolution and order amtbmgtursuant hereto, unless the context
requires otherwise or unless such word is expressfiped otherwise:

1. “Connection” means the physical act or processimgcting or allowing the
flow of storm and surface waters to the storm sewradrainage line, or joining onto
an existing side sewer, for the purpose of conngagirivate impervious surface or
other storm and surface water sources or systentketgublic storm and surface
water system. It also includes creation or maimer of an impervious surface that
causes or is likely to cause an increase in thatgqyar decrease in quality or both
from the natural state of storm water runoff, aridolr drains, directly or indirectly, to
the storm and surface water system.

2. “Date of imposition” or “imposition date” means yul of each fiscal year or

such other date designated by the Council at whinke a charge is imposed and
becomes the legal obligation of the user. Thegakibn may include the cost of
services to be provided during the billing periadar services previously provided to
the same person under this chapter.

3. “Days” means calendar days unless otherwise spdcifi

4, “Equivalent Service Unit” or “ESU” means a measueamunit based on the
impervious surface area of an average improvedesifagnily dwelling lot or parcel
within the City (as determined by a statistical pang performed by the City).
Except as provided in Section 101.04, one equitaervice unit shall be deemed to
be 3,000 square feet of impervious surface. Sésestion 101.05(1), “Flat Rate
Uses” for further clarification.

5. “Impervious surface area” means all land area hiaat been altered from its
natural state such that it does not allow the tnafion and retention of water
equivalent to that of undisturbed soil. This im#s, but is not limited to: pavement,
buildings, decks, parking areas, and compactedeyeaeas. Impervious surface does
not include improved streets, roads and sidewali@mthe public right-of-way; bike
paths; railroad beds; or quarry excavation areastemporary service roads in the
excavation areas. Rather, such facilities are ddetm be part of the public surface
water drainage conveyance system or to constituteimpervious surfaces.

6. “Improved single dwelling parcel” means a lot orge on which a single
family dwelling or duplex exists at any time duritige same years as the imposition
of the charge.
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7. “Occupant” means the person residing or doing lassiron the property. In a
family or household situation, the occupants resyid@ for the obligations herein
imposed are the adult heads of the household)yanid severally. In a dwelling or
office sharing situation, the adult occupant legadisponsible for the management or
condition of the property is responsible.

8. “Owner” means the legal owner of record as showthertax rolls of Warren
County, or where there is a recorded land saleacithe purchaser thereunder.

9. “Person” means any individual, public or privaterpgmration, political
subdivision, governmental agency, municipality,tparship, association, firm, trust,
or any other legal entity whatsoever.

10. “‘Rule” means any written standard, directive, iptetation, policy,
regulation, procedure or other provision adoptedHsy Council as a resolution and
order to carry out the provisions of this chapter.

11. “Storm and Surface Water Drainage System” means @mgbination of
publicly owned storm and surface water quantity guodlity facilities, pumping, or
lift facilities, storm and secondary drain pipesl @ulverts, open channels, creeks and
rivers, force mains, laterals, manholes, catchnsaand inlets, including the grates
and covers thereof, detention and retention faslit laboratory facilities and
equipment, and any other publicly owned facilittes the collection, conveyance,
treatment and disposal of storm and surface waithinsthe City, to which sanitary
sewage flows are not intentionally admitted.

12. “User” means any person who uses property whichmtagis connection to,
discharges to, or otherwise receives services fthm City for surface water
management. The occupant of occupied propertgasngd the user. If the property
is not occupied, the person who has the right tupyg it is deemed the user.

101.02 STORM WATER UTILITY ESTABLISHED. Pursuant to the authority of

Section 384.84 of the Code of lowa, the Counciehgrestablishes a storm water utility in the
City. The entire City, as increased from time itoet, shall constitute a single Storm and
Surface Water Drainage System District.

101.03 CHARGES AND FEES IN GENERAL. The Council may adopt, by ordinance,
charges, rates, and fees for the use of the C8{osm and Surface Water System, and for
services provided by the City relating to that egst Charges may include delinquency and
interest charges and penalties. Such chargesemsdshall be just and equitable based upon
the actual costs of operation, maintenance, adiuisiextension and replacement of the
City's system, the costs of bond repayment, reguatadministration, and services of the
City. Except as specifically provided by ordinanak charges and service fees shall be due
and payable in advance of provision of servicel billing and collection procedures shall be
the same as for water and sanitary sewer usagmawntbe billed on the same bill.

101.04 STORM WATER UTILITY USER CHARGE.

1. There hereby is established a Storm Water Utilitgt&n User Charge. This
charge is imposed on every user within the Citytredf Storm and Surface Water
Drainage System on the imposition date. The chargg be required to be paid in
advance of the provision of service for the billipgriod. The charge due for the
billing period shall be the obligation of the usdrthe public storm system on the
imposition date, notwithstanding whether the use¢hé addressee of the bill.
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2. The charge shall be the personal obligation oiutfer on the imposition date,
regardless of whether that person has any ownerstepest in the property. This
charge shall constitute a debt due the City akefiate of imposition.

3. Any person who has paid the full amount due in adgeaof receiving service
shall be entitled to a refund if the person cedsd®e the user. The refund shall be
effective on the date the property is vacated & and based on the number of days
remaining in the billing period. The refund is wad unless a written request for
refund is filed within thirty (30) days of vacatimg selling the property. The request
shall include documentation reasonably deemed adequby the City.
Notwithstanding any other provision, the new uskallsbe responsible for the
remaining balance of the service charge, which beabilled immediately or added to
the bill for the next period.

4. There shall be a rebuttable presumption that theeowf the real property, as
shown in the records of the County Assessor, i9titepant.
5. The Storm Water Utility User Charge shall be imgbapon any person who
uses or discharges to the public storm and suviater drainage system by:
A. Maintaining impervious surface connected toddily or indirectly)
and capable of discharge to the public surfacerwatmagement systems; or
B. Actually discharging storm or surface water itite system; or
C. For which a specific request for storm and sigrfaater management

service has been made.

Said charge shall be charged for all users of pt@sewithin the boundaries of the

City. A property, whether unimproved or containingpervious surface, is presumed
to discharge storm water to the Storm and Surfae¢e¥\Drainage System, and to
generate a demand for storm and surface wateragdpaiservices, unless that property
has an on-site disposal system which meets thelatarof Section 101.09 and any
rules adopted thereunder.

101.05 CALCULATION OF EQUIVALENT SERVICE UNITS A ND AMOUNT OF
CHARGE. This section shall be used to determine the nurab&dqguivalent Service Units
(ESUs) for a property for purposes of determinimg &mount of Storm Water Utility (SWU)
service charges and the water quantity componetitcoBWU. There are two types of uses:
flat rate uses and measured uses. These aredlaBrfellows:

1. Flat Rate Uses. Improved properties that qualifgiar this section as flat rate
uses shall be charged at the rate of one (1) E8dwpelling unit. The following uses
shall be defined as “flat rate” uses:

A. A “Flat Rate Use Residence” is a residentialictinre not attached to
another residential structure on one or more psrokland, providing there
are not more than two residential structures on pereel. Flat Rate Use
Residences shall have impervious surfaces totalingiore than 6,000 square
feet in area. This definition also includes tnalemobile homes, and
manufactured homes, if on separate parcels. Tparate dwelling units on a
single parcel shall be charged one (1) ESU perlohgealinit. Three or more
residential dwelling units on one parcel, whethtached or unattached, shall
be considered a multiple family residential usea] ahall be a measured use,
as defined below.
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B. A “Duplex” is two dwelling units joined to eadther with a common
wall, or one above the other, on one or two parcélse units may be under
one ownership, or owned separately. Each dwellmg of the duplex shall
be charged one (1) ESU.

C. “Trailer Parks and Mobile Home Parks” includesilérs and mobile
homes on a single tax lot (even if there are mbam two per tax lot) under
one ownership, where spaces are leased or rentednfiobile home or trailer
to be placed. Each space in a trailer park or ldbdme park shall be
charged one (1) ESU whether or not there is aetrait mobile home on the
space. Other impervious areas contained withirbthendaries of the trailer
park or mobile home park shall not be measurede Gner of a taxed lot
shall be deemed the user.

D. An “Unimproved Parcel” is defined as parcel ahd less than 7.5
acres with no impervious surfaces or a parcel ofl lmrger than 7.5 acres
with less than 10 percent of impervious surfacaimproved parcels shall be
charged 0.137 ESUs per acre.

2. Measured Uses. Properties that are not Flat Raés dre Measured Uses.
For such uses, the impervious surfaces of the prgpas defined by rule, shall be
estimated by the City. The area shall be estimas@ty one or more of the following:
aerial photographs, assessment records, buildimmie construction plans, site
visits, ad valorem property tax records, storm andace water system connection
permits, field surveys or other sources deemedbigiby the City. This area shall
then be divided by 3,000 square feet, the areanen(t) Equivalent Service Unit
within the City, and then rounded to the nearesbtlesmumber. The minimum value
shall be ESU. The ESUs for all of the uses in shissection shall be determined by
measuring the impervious area. All estimates nigdthe City are subject to appeal
pursuant to Section 101.11. If an appeal is nopg@ry made, then the estimation of
the City shall be deemed correct.

A. The total charge for a “Multi-Family Residentidke” is calculated

for the entire complex by estimation of the totalpervious surface area,
including the garages and common areas. The E®&ls shall be divided
equally among all units if the units have sepanratder billings. If the

complex is billed under one water billing, the peent of that bill shall be

deemed the user and receive the total ESU charghkda@omplex.

B. “Commercial, Industrial, Institutional” categes include the entire
range of office, manufacturing service, sales restat, day care, nursery,
warehouse, churches, schools, utilities, publicvieer buildings, parks,
hospital, nursing home, rest home, retirement hanteother similar uses.

C. A “Measured Use Residence” is a residential eryp with
impervious surfaces totaling more than 6,000 sqteste

3. General Policies.
A. Condominiums. The total charge for a condomimighall be

calculated for the entire complex by measurementhef total impervious
surface area, including the garages and commors.arélae total ESUs shall
be divided equally among all units. “Units” areiig units and do not
include supporting uses, such as garages, everglththey may be on
separate parcels.
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B. No Limit on Charge for a Measured Use. FlateRdse residences
and duplexes are not individually estimated. AHer uses are individually
estimated. If a use is an estimated use, its ehsingll not be limited to one
ESU, even if it is residential.

C. Community Facilities. The flat rate categoryclimles typical
residential uses within a parcel or single owngrshs defined above. If a
community or neighborhood recreation center or lsinfacility exists within
a subdivision, even if associated with the singlmify or duplex properties,
that property shall be measured and charged separat

D. Seasonal Impervious Area. Properties which hareas that are
impervious for only a portion of the year shall stitute seasonal impervious
area. For example, a greenhouse that is covexadm@iths and open with a
pervious floor for six months. If an imperviousaris in place for more that
one month per year, it shall be included in thedmijpus area measurement,
unless exempted under the policy for “SpreadingRoioff to Pervious
Surfaces” (paragraph 4(D) of this section).

E. Miscellaneous.

D No credits, exemptions, or reductions shall dieen for
impervious surfaces that are submerged for a podidhe year.

(2) A Flat Rate Use residence (or duplex unit) gathge, under
one ownership, shall be charged one ESU even ifwanadjacent
parcels.

(€©)) Swimming pools (not including the imperviousckearound
the swimming pool) are exempted from SWU fees ptiog the filter
drains are connected to the sanitary sewer system.

(4) No waiver shall be given for small imperviouseas on a
large pervious property.

Exclusion From Impervious Surface Measurement

A. Roads. Public roads shall not be included i@ theasurement of
impervious surface areas. All private roads arebéoincluded in the

measurement of impervious surface areas, excemtprioads that serve flat
rate uses (single family, duplex and trailer paréperties). “Private roads”
are defined as all roads and driveways which hatébaen dedicated to the
public and accepted for public use, and which afindd as an impervious
surface under other City rules.

B. Determination of Impervious Surfaces — Roadwaysdl roadways,
whether dirt, gravel, or paved, are considered mipas, and unless a part of
an exempted category of road, or a part of a fitd use, shall be included in
the impervious area measurement. A “roadway” ifindd as an area
intended for the purpose of providing access fotomaehicles. Motor
vehicles include automobiles. Roadways includéngbings as roads, streets
and driveways.

C. Determination of Impervious Surfaces - Parkind &torage Areas.

D) All parking and storage areas, whether diravgt or paved,
are deemed impervious. A “parking area” is definedn area where
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motor vehicles are parked temporarily. This inesiguch areas as
public and private parking lots (regardless of @recy of use) and
storage areas.

(2) A dirt or gravel area that is not accessed byomvehicles, or
is not otherwise highly compacted, is consideredvipas. This
includes such uses as landscaping, and gravelroardias accessed
only by foot traffic, or small vehicles, as defingioove.

3) A user may submit information for City revielWwawving that
the conditions of paragraph (2) above are valitle Tity shall review
such information and may perform a site inspecti¢in.based upon
objective, verifiable information presented, or nbe site inspection
performed, the City may modify the ESUs for the gany to
conform to the actual impervious surface. Failar@ermit the City
to perform a site inspection of the property shallgrounds to deny
an application for review under this subsection.

D. Spreading of Runoff to Pervious Surfaces. Impeis areas shall be
excluded from measurement and charge if the rusaspread to a pervious
area that does not otherwise receive rainfall. groperties which meet the
criteria of this paragraph, all or part of the impeus area may be excluded
from measurement and charge, as appropriate. &ch groperty, the
following criteria shall apply:

QD It shall be the responsibility of the propeotyner to provide
documentation as required by the City to demorestizdt the criteria
are met.

(2) The area of impervious area that can be exairiptémited
to the area of the pervious area where the rusd@ffectively spread.

3) To qualify, the runoff from an impervious arsaist not be
concentrated but must remain as “sheet flow,” osffread so it is in
sheet flow; the runoff must pass through the peiwiarea before it is
collected in a drain or channel system and carawdy; and there
cannot be any barriers such as a concrete foumdptieventing the
sheet flow runoff from passing through the impengarea.

Exemption From SWU Service Charges.

A. Users of properties for which all storm watedisposed of on-site, as
defined by City standards, may request an exemgdtiom SWU service

charges. No partial exemptions for disposal of enportion of the storm and
surface waters on-site, shall be allowed. In otdejualify for service charge
exemption, the user must design, construct andteiaimn on-site facility

that keeps all storm and surface water for therfutige of storms during the
year. This applicant for exemption must pay anahinspection/review fee.

For the purpose of this subsection, the term “prigpeneans a parcel of land,
or a group of adjacent parcels working in cooperati The term “on-site

disposal” means on the parcel, or on another pandéle near vicinity of the

parcel requesting the exemption.

B. In order to qualify for the exemption, the otesisystem must
encompass the entire property (except for incideimgervious areas as
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defined below), must be completely separated frbengublic system, and
must provide adequate on-site disposal. Incidesmtah such as sidewalks,
decks, and driveway aprons, shall not exceed tecept (10%) of the total

impervious area. On-site disposal facilities thety qualify are dry wells,

injection wells, retention basins with percolatewdporation capacity, and
retention basins with capacity large enough to @nodate the total of all

storms through the year. Many of these may hguesaible adverse effect on
groundwater, and some techniques may require appob\state, Federal and
local agencies.

C. To qualify, an applicant must submit a requeshée City for a waiver

of monthly service charges relating to the propeifhis request shall include
a certification from an engineer, or other evideaceeptable to the City, that
shows the system is separate and will disposeeofulhrange and volume of
storm water through the year on-site. The applicarall also submit a
maintenance plan for assuring the system will fionctas designed. The
application must be signed by the property owrfen.inspection/review fee

shall be paid at the time of application. If thepkcation is denied, the
inspection/review fee will be credited to the seevicharges due. If the
request for the waiver is made as part of the coaosbn plans, this fee shall
be waived. A decision denying an exemption magfyeealed following the

procedures in Section 101.11. If approved, thevaraiill be effective for the

next billing cycle.

D. The City retains the right to inspect the om-gieasures to assure
they are functioning as designed. If at any timertteasures are found to not
be effective, the exemption shall cease.

Credits For Water Quantity Portion of the SWU. Ndewvelopments that

provide on-site retention, disposal, or detent@mmrovide off-site conveyance system
enlargements are entitled to a credit in SWU feks.be eligible, new development,
or portions of new development, must include desigd construction of a facility
that meets one of the following standards:

A. Retention facility sized to accommodate the fulume of storm
water through the year with no overflow or releas® the SWU system.
Eligible facilities shall be exempt from SWU fees.

B. A disposal facility which keeps all storm andfage water separated
from the public system, and disposes of it on{gitehe full range of storms
during the year, including the winter, through de-sdisposal (dry wells,
injection wells, percolation/evaporation basindjligible facilities shall be
exempt from SWU fees

C. A detention facility which meets or exceeds stendards defined in
City rules for on-site storm water detention faek. Eligible facilities shall
be entitled to a reduction of one-half of the actwanber of ESUs calculated.

D. Upsizing of the downstream conveyance systenrediC shall be
determined by the City on case by case basis.

The term “on-site” means on the parcel, or on agogarcel in the near vicinity of
that for which the credit or reduction is requestedo be eligible for a credit
(reduction) of SWU fees, the request must be subdiprior to, or a part of, the
development process, but in all cases the request be made prior to the payment
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of the SWU fees. To be eligible for a credit, thgquest can be made at any time in
writing to the City. The request shall demonsttateproperty meets one of the above
conditions. For on-site facilities, the City reges the right to inspect the facilities

installed at any time. If it is found that the t®m no longer functions, then the SWU
fees that were waived will become due and payable.

101.06 RATES. The monthly rates for the service charge per E88ll be established
pursuant to ordinance and shall be based upon thotm's outlined in Section 101.04. The
storm water service charge is as established ipt€hd 77 of this Code of Ordinances. All
ESU records for all properties within the City shz kept on file in the City Clerk’s office
and shall be available during normal office hoursexamination.

101.07 BILLING.

1. The City shall send a bill for the amount due byutar mail to every user in
the City. Mailing to the owner of record as shawithe assessor records shall satisfy
this requirement. The billing period shall be sagne as for water usage.

2. The recipient has twenty (20) days from the billihate to file a notice of

non-occupancy. The notice shall indicate the imahip of the recipient to the
property (e.g., owner, lessor, mortgagee), whedhethe imposition date the property
was occupied, and if so, by whom.

3. Upon receipt of the notice, the City shall detemninho is obligated for
payment. Based on this determination, the Cityl:sha
A. Issue a new bill to the occupant if the propentgs occupied by
someone other than the original recipient;
B. Reissue the bill to the recipient if it is foutitht the person was the
occupant;
C. Issue a bill to the owner as the user, if thapprty was not occupied.

The City may take into account any reasonably bdianformation available to it,
including utility or water district records.

4, Failure to file the notice so that it is actualgceived by the City within the
20 days of the mailing date of the bill shall carstvely establish that the original
addressee was the use on the imposition date.

5. Notwithstanding any other provision of this chaptary person may agree in
writing to be responsible for payment of the charddpon filing of such a writing
with the City, subsequent bills shall be sent tat fherson, and that person shall be
deemed to be the user.

6. It is a violation of this chapter to knowingly pide false information to the
City regarding any fact related to billing of a rstowater utility service charge or
other charge of the City.

101.08 DELINQUENCY, COLLECTION, INTEREST AND PENALTIES.

1. Charges imposed under this chapter are deemedjdehih when not paid in
full by the due date provided in a billing for tblearge.

2. It is unlawful and a violation of this chapter fany person to discharge
wastewater into the City’'s Storm Water Utility Ssist. It is also unlawful and a
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violation of this chapter to maintain a connecttonor use the City’s Storm Water
Utility System without paying the appropriate chesgand fees established in this
chapter or any rule adopted pursuant hereto. Hveo billing is received, such
charges shall be due and owing and the user igatbll to pay any charges in a
timely fashion.

3. Delinquent charges may be collected pursuant tsdnge procedure as with
delinquent water bills by the City without furthaction or authorization by the
Council.

4. In addition to remedies provided for collectionaotiebt, the City may seek a
temporary or permanent injunction prohibiting congd occupancy of premises,
requiring disconnection of the premises from thélijoustorm water utility system,
and termination of water and sewer service to g®&’'sl premises.

5. In a collection action under this chapter, the Gityall be entitled to its costs
and reasonable attorney fees, including at trigl am appeal, if it is the prevailing
party.

6. In addition to the right of the City to bring a ttiaction to collect any

delinquent charges or enforce any provision of thiapter, the City may take any of
the following actions to secure payment:

A. The City may refuse to issue any permit to amyspn who is
delinquent in any payment due under this chapter.

B. The City may terminate sanitary sewer servicgremises used by
the user.

C. The City may terminate water service to the psesiused by the
user.

If the City terminates service as provided in tldection, the cost of such
disconnection shall be added to the amount of &angralelinquent charges and shall
be recoverable in the same manner as are suchesharg

7. Where a lien against the property can be imposeshvitie owner is liable, it
shall exist from the date the bill was last brougintrent in the same manner as with a
lien for water service.

101.09 REQUEST FOR USE RECLASSIFICATION.

1. Any user of the public storm water utility systenayndisconnect property
served by the system from service and terminathduruser charges by utilizing the
procedure in this section.

2. Any user of the public storm water utility may revaoall or part of the
impervious surface on the property served by thstesy and apply for use
reclassification by utilizing the procedure in thection.

3. A person desiring to disconnect property from thestem shall make

application on a form provided by the City and pag fee, is any, established
therefor. The application shall be signed by thaer of the property, shall provide
evidence of demolition or removal of any imperviauwsface on the property, or of
installation of an approved on-site storm and swfevater retention or infiltration

system serving the property. Such on-site systesl be designed and operated to
retain or dispose of on-site all storm and surfaegers generated by the property,
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through the full range of storm events prescribgdCity rule. The Council may
adopt additional criteria and administrative praged to provide for disconnection
from storm water utility service, and suspensioteomination of user charges.

4, Upon receipt of a complete application for discantioe or reclassification,
and verification of information thereon, and inktabn of the on-site system or
demolition of impervious area as provided in thast®on, the City shall issue a permit
for disconnection or reclassification. Whetherfpened by the City or other person,
the City shall inspect the disconnection.

5. The City may inspect the on-site system at any.tithat any time the system
fails to perform to the standard specified abobe, €ity shall notify the owner to
correct the system. If the system is not corredtedneet on-site retention or
infiltration standards within thirty (30) days afich notice, the City may treat such
deficiency as a reconnection to the storm watdityulystem and as a specific request
for storm water utility service. Service fees sliaén relate back to the earliest date
on which the system failed to meet applicable perémce standards for on-site
retention or disposal.

6. If at any time after reclassification an impervicsisrface is added to the
property, the City shall consider such an addiiera reconnection to the storm water
utility and as a specific request for storm watdity service.

101.10 ADOPTION OF RULES. The Council may, by resolution, promulgate rules
pertaining to matters within the scope of this ¢bapAny resolution adopted pursuant to this
section shall require a public hearing. Not ldsntfour (4) or more than twenty (20) days
before such hearing, public notice of such hearshgll be given by publication in a
newspaper of general circulation within the Citguch notice shall include the place, time,
and purpose of the hearing and the location at hwhapies of the full text of the proposed
rules may be obtained. At the public hearing,Gloeincil shall hear testimony concerning the
proposed rules. At the conclusion of the publiarirg, the Council shall either adopt the
proposal, modify or reject it. All rules shall ledfective upon adoption by the Council.
Notwithstanding any other provisions of this settia resolution may be adopted without
prior notice upon a finding that failure of the @ai to act promptly will result in serious
prejudice to the public interest or the interesttad affected parties, including the specified
reasons for such prejudice. Any rule adopted @unisto this section shall be effective for a
period of not longer than 180 days.

101.11 APPEALS.
1. The following may be appealed to the Community Bews/Director:

A. A determination that the person is obligateghéy the service charge
imposed herein.

B. A dispute as to the proper calculation of theoamt due from the

person. This does not include, however, an olgectio the overall

establishment of the storm water utility charge tbe amount per ESU
established by the Council pursuant to Section®r the establishment of
classes of impervious surface area pursuant tédBebd1.05.

C. A discretionary decision implementing a rule gteéd by the Council
if an appeal is provided in the Order adoptingrtiie.
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2. The appeal shall be filed in writing and must brualty received by the City
no later than the thirtieth day after the actiorpegled. The 30 days shall be
calculated from the due date of the original osgeed bill in response to a notice of
non-occupancy, whichever is later.

3. The appeal shall be heard by the Community Senbéesctor in an informal
proceeding. The appellant shall be provided aomsse opportunity to submit
written and oral support for the appellant's positi The Community Services
Director shall issue a written decision within i) days of the proceeding. The
written decision of the Community Services Direatoay be appealed to the Council
by writ of review. Failure to properly exhaust gédministrative remedy provided for
herein shall constitute a bar to judicial relief.

4. After appeal is made to the Community Services @ae the final decision
of the Community Services Director can be appetddtie City Council. The appeal
from the decisions of the Community Services Dieanust be received within
twenty (20) days of the issuance of the decisiothefCommunity Services Director.

5. The appeal of the decision of the Community Ses/Reector shall be heard
by the Council in an informal proceeding. The digpe shall be provided a
reasonable opportunity to submit written and ouglp®rt for the appellant’s position.
The Council shall issue a written decision withnirty (30) days of the proceeding.
The written decision of the Council may be appeatethe Circuit Court of Warren
County by writ of review. Failure to properly exisa the administrative remedy
provided for herein shall constitute a bar to jiaicelief.
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ILLICIT DISCHARGE TO STORM SEWER SYSTEM

102.01 Purpose 102.06 Watercourse Protection

102.02 Definitions 102.07 lllicit Discharge or lllegal Connection Detction,

102.03 Allowable Non-Storm Water Reporting and Ingection

102.04 lllicit Discharges and lllegal Connections 102.08 Abatement of lllicit Discharge or lllegalConnection
Prohibited 102.09 Violations

102.05 Industrial Discharges

102.01 PURPOSE. The purpose of this chapter is to provide for hiealth, safety, and
general welfare of the citizens of Norwalk througte regulation of non-storm water
discharges to the City of Norwalk separate stormvesesystem to the maximum extent
practicable, as required by Federal law. This tagstablishes methods for controlling the
introduction of pollutants into the City’s separaterm sewer system in order to comply with
requirements of the National Pollutant Dischargemtation System (NPDES) permit
process.

102.02 DEFINITIONS. The following terms are defined for use in thigpter, unless the
context specifically indicates otherwise:

1. “Accidental discharge” means a discharge prohibligdhis chapter, which
occurs by chance and without planning or consideradrior to occurrence.
2. “Clean Water Act” means the Federal Water Pollu@amntrol Act (33 U.S.C.

81251 et seq.) and any subsequent amendmentsotheret

3. “Hazardous materials” means any material, including substance, waste, or
combination thereof, which because of its quantitgncentration, or physical,
chemical, or infectious characteristics may cawsesignificantly contribute to, a
substantial present or potential hazard to humaatthesafety, property, or the
environment when improperly treated, stored, trartepl, disposed of, or otherwise
managed.

4. “lllegal connection” means either of the followinga) any pipe, open
channel, drain or conveyance, whether on the sairfacsubsurface, which allows an
illicit discharge to enter the storm drain systemsluding but not limited to any
conveyances which allow any non-storm water digghancluding sewage, process
wastewater, and wash water to enter the storm dsgtem and any connections to
the storm drain system from indoor drains and sirkgardless of whether said drain
or connection had been previously allowed, perahtte approved by an authorized
enforcement agency; or (b) any drain or conveyaemected from a commercial or
industrial land use to the storm drain system wihias not been documented in plans,
maps, or equivalent records and approved by aroapgdl enforcement agency.

5. “Illicit discharge” means any direct or indirectmstorm water discharge to
the City’s separate storm sewer system, excepxemped in Section 102.03 of this
chapter.

6. “Industrial activity” means discharges subject t8DES Industrial Permits as
defined in 40 CFR, Section 122.26 (b)(14).
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7. “Municipal Separate Storm Sewer System (MS4)” meamy facility
designed or used for collecting and/or conveyimgmstwater, including inlets, catch
basins, piped storm drains, pumping facilitiegycural storm water controls, or other
drainage structures which are owned or maintairyettid City.

8. “National Pollutant Discharge Elimination System PBES) Municipal
Separate Storm Sewer System (MS4) Permit” meansr@aipissued by the lowa
Department of Natural Resources (IDNR) that autesrithe discharge of pollutants
to waters of the United States, whether the persnipplicable on an individual,
group, or general area-wide basis.

9. “Non-storm water discharge” means any dischargieostorm drain system
that is not composed entirely of storm water.

10. “Pollutant” means anything that causes or contabub pollution. Pollutants
may include, but are not limited to: paints, vaneis, and solvents; oil and other
automotive fluids; non-hazardous liquid and solidstes and yard wastes; refuse,
rubbish, garbage, litter, or other discarded omdbaed objects or accumulations, so
that same may cause or contribute to pollutiomgtibles; hazardous substances and
wastes; sewage; wastes and residues that resuit ¢danstructing a building or
structure; and noxious or offensive matter of aimgk

11. “Pollution” means the contamination or other altema of any water’s
physical, chemical or biological properties, indhgl change in color, turbidity, or
odor of such waters or the discharge of any liqgakeous, solid, or other substance
into any such waters as will or is likely to createuisance or render such waters
harmful, detrimental or injurious to the public hbasafety or welfare.

12. “Premises” mean any building, lot, parcel of landportion of land whether
improved or unimproved including adjacent sidewalikd parking strips.

13. “Responsible party” for purposes of this chapterpme or more persons that

control or are in possession of or own propertyesgponsible parties shall be jointly

and severally responsible for compliance with thapter and jointly and severally

liable for any illicit discharge from the propertgntrolled, possessed or owned. For
purposes of this chapter, “property” includes lsuhot limited to real estate, fixtures,

facilities and premises of any kind located uporgar or above the real estate.

14, “Storm water runoff” or “storm water” means any fawe flow, runoff, and
drainage consisting entirely of water from any foam natural precipitation, and
resulting from such precipitation.

15. “Structural storm water control” means a structugtalrm water management
facility or device that controls storm water runafid changes the characteristics of
that runoff including, but not limited to, the quigy and quality, the period of release
or the velocity of flow.

102.03 ALLOWABLE NON-STORM WATER. Discharges from fire fighting activities,
fire hydrant flushing, potable water sources, waterflushing, uncontaminated groundwater,
foundation or footing drains, springs, riparian itetis, wetlands, irrigation water, air
conditioning condensate, exterior building washewvathen no detergents or other surfactants
are used and pavement wash waters where spikksaks lof toxic or hazardous materials have
not occurred and when no detergents or other garfecare used.
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102.04 ILLICIT DISCHARGES AND ILLEGAL CONNECTION S PROHIBITED.

1. Any discharge into the City’s storm sewer systemhgited by the City’'s
NPDES permit, the terms of which are hereby incaafsal by reference, shall be
deemed an illicit discharge in violation of thisagter.

2. The construction, use, maintenance or continuedtenge of any illegal

connection shall constitute a violation of this gtea. This prohibition expressly
includes, without limitation, illegal connectionsade in the past, regardless of
whether the connection was permissible under lawpractices applicable or
prevailing at the time of connection.

102.05 INDUSTRIAL DISCHARGES. Any responsible party subject to an industrial
NPDES discharge permit issued by the IDNR shallgdgmwith all provisions of such permit.

102.06 WATERCOURSE PROTECTION. Every responsible party owning property
through which a watercourse passes, or such regponzarty’s lessee, shall keep and
maintain that part of the watercourse within theperty below the elevation of the 100-year
flood free of trash, debris, grass clippings oreotbrganic wastes and other obstacles that
would pollute, contaminate, or significantly altére quality of water flowing through the
watercourse. In addition, the owner or lesseel smalintain existing privately owned
structures within or adjacent to a watercoursehab guch structures will not become a hazard
to the use, function or physical integrity of thatarcourse.

102.07 ILLICIT DISCHARGE OR ILLEGAL CONNECTION D ETECTION,
REPORTING AND INSPECTION.

1. All detection activities permitted under this ctepshall be conducted by the
Community Services Director, hereinafter refereds the “Inspector.”

2. The City shall not be responsible for any directirmlirect consequences
affecting responsible party or property as a resfltan illicit discharge, or
circumstances which may cause an illicit dischangesther detected or undetected by
the City.

3. Every responsible party has an absolute duty to itmortonditions on
property owned or controlled by them, to prevehtllait discharges, and to report to
the City any illicit discharges, which the respdesiparty knows or should have
known to occur. Failure to comply with any prowisiof this chapter is a violation of
this chapter.

4. Notwithstanding other requirements of law, as sasrany responsible party

has information of any known or suspected illi¢gatharge, the responsible party shall
immediately take all necessary steps to ensuredikeovery, containment, and

cleanup of such discharge at the responsible gastjle cost.

5. If the illicit discharge consists of hazardous mats, the responsible party
shall also immediately notify emergency responseneigs of the occurrence via
emergency dispatch services.

6. If the illicit discharge emanates from a commerciat industrial
establishment, the owner or operator of such dstabént shall also retain an on-site
written record of the discharge and the actionena prevent its recurrence. Such
records shall be retained for at least three years.
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7. A report of an illicit discharge shall be made iargon or by phone or

facsimile or email to the Inspector immediatelyt buany event within twenty-four

(24) hours of the illicit discharge; notificatioria person or by phone shall be
confirmed by written notice addressed and mailedmailed to the Inspector within
twenty-four (24) hours of the personal or phonéaeot

8. Any responsible party shall also report to the Gityy illicit discharge or
circumstances which such person or entity reasgriaieves pose a risk of an illicit
discharge.

9. Upon receiving a report pursuant to the previousseations or otherwise
coming into possession of information indicating aotual or imminent illicit
discharge or an illegal connection, the Inspedbatl£onduct an inspection of the site
as soon as reasonably possible and, if an illisthdrge or illegal connection is
found, the Inspector shall thereafter provide te tlesponsible party(s) owning,
controlling or in possession of the property whéme illicit discharge or illegal
connection occurred a written notice to abate dadi which have already caused or
may cause an illicit discharge or the presence rofilegal connection. The
responsible parties shall immediately commenceectxre action or remediation and
shall complete such corrective action or remedatidthin the time frame specified
within the abatement notice.

10. The Inspector shall be permitted to enter and ictspry property subject to
regulation under this section as often as is nacgds determine compliance with
this section. If a responsible party owning, colfittg or possessing a property has
security measures that require identification dedrance before entry to its property,
such responsible party shall make the necessaapgaments to allow access by the
Inspector. By way of specification but not limitat:

A. A responsible party shall allow the Inspectady access to all parts
of the property for purposes of inspection, sangplexamination and copying
of records related to a suspected, actual, or irniilicit discharge, and for
the performance of any additional duties as deflme&tate and Federal law.

B. The Inspector shall have the right to set upaoy property such
devices as are necessary in the opinion of theeiiepto conduct monitoring
and/or sampling related to a suspected, actuahmirient illicit discharge.

C. The Inspector shall have the right to requirg @sponsible party, at
the responsible party’s sole expense, to instalhitadng equipment and
deliver monitoring data or reports to the Inspedsrthe Inspector directs.
The sampling and monitoring equipment shall be maaed at all times in a
safe and proper operating condition by the respitmgpiarty at the responsible
party’s sole expense. All devices shall be caldddo ensure their accuracy.

D. Any temporary or permanent obstruction that iolass the safe and
easy access to property to be inspected and/orlednspall be promptly
removed by the responsible party at the writteoral order of the Inspector
and shall not be replaced. The costs of cleatitcy siccess shall be borne by
the responsible party.

E. An unreasonable delay in allowing the Inspeefmress to a property
is a violation of this chapter.
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F. If the Inspector has been refused access tgpartyof the property
from which an illegal connection and/or illicit dizarge is occurring,
suspected or imminent, and is able to demonstratieaple cause to believe
that there may be a violation of this chapter,hatt there is a need to inspect
and/or sample as part of a routine inspection angpting program designed
to verify compliance with this chapter, or to pitéhe overall public health,
safety, and welfare of the community, then the éaspr may seek issuance of
a search warrant from any court of competent jigisuh.

102.08 ABATEMENT OF ILLICIT DISCHARGE OR ILLEGAL CONNECTION.

1. Contents. The notice to abate shall contain:
A. Description of lllicit Discharge or lllegal Coention. A description
of what constitutes the illicit discharge or illégannection.
B. Location of lllicit Discharge or lllegal Connéath. The location of
the illicit discharge or illegal connection.
C. Acts Necessary to Abate. A statement of theoaetcts necessary to
abate the illicit discharge or illegal connection.
D. Reasonable Time. A reasonable time within whiwltomplete the
abatement.
E. Assessment of City Costs. A statement thdtgfillicit discharge or

illegal connection is not abated as directed anceqaest for hearing is made
within the time prescribed, the City will abateaitd assess the costs to such
responsible party.

2. Method of Service of Notice to Abate. The notibalsbe sent by certified
mail to the property owner or may be served peisona

3. Request for Hearing. Any responsible party ordetedabate an illicit
discharge or illegal connection may have a heauniitly the Council as to whether an
illicit discharge or illegal connection exists. réquest for a hearing must be made in
writing and delivered to the City Clerk within thiene stated in the notice, or it will
be conclusively presumed that an illicit dischaggellegal connection exists and it
must be abated as ordered. The hearing will berédfie Council at a time and place
fixed by the Council. The findings of the Courslilall be conclusive and, if an illicit
discharge or illegal connection is found to exitsshall be ordered abated within a
reasonable time under the circumstances.

4, Failure to Abate. Any responsible party causingmaintaining an illicit
discharge or illegal connection who shall fail efuse to abate or remove the same
within the reasonable time required and specifiethe notice to abate is in violation
of this Code of Ordinances.

5. Abatement by City. If the responsible party netifito abate an illicit
discharge or illegal connection neglects or faidsabate as directed, the City may
perform the required action to abate, keeping asurate account of the expense
incurred. The itemized expense account shall led fvith the Clerk who shall pay
such expenses on behalf of the City.

6. Collection of Costs. If it is determined that ditit discharge is imminent or
has occurred, the actual administrative costs reduby the City in the enforcement
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of this chapter shall be recovered from the resptmparty, including but not limited
to, attorney fees and court costs. The Inspedtatl submit an invoice to the
responsible party reflecting the actual costs andes and expenses incurred by the
City for the enforcement activities undertaken.lufa to pay charges invoiced under
this chapter within thirty (30) days of billing dh&onstitute a violation of this
chapter.

7. Abatement in Emergency. |If it is determined thatesmergency exists by
reason of the continuing maintenance of the illiisicharge or illegal connection, the
City may perform any action which may be requireder this chapter without prior
notice. The City shall bill the costs as providedubsection 6.

102.09 VIOLATIONS. Any person violating any provision of this chapte any rule or
regulation adopted herein by reference shall bygoi a municipal infraction and subject to
a civil penalty as set forth in Chapter 4 of thisd€ of Ordinances. In addition, offenders
shall be charged for all costs incurred by the @#yprovided for herein.

[The next page is 565]
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CHAPTER 103

REGULATION OF INDUSTRIAL WASTEWATER,
COMMERCIAL WASTEWATER AND HAULED WASTE

EDITOR’S NOTE

The Regulation of Industrial Wastewater, Commer¥istewater and Hauled Waste, adogted
July 6, 2006, by Ordinance No. 06-09, and amendsnihereto, contained in a separate volume,
are a part of this Code of Ordinances and areliridiice and effect.
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CHAPTER 104
BENEFITED SEWER DISTRICTS

104.01 Purpose 104.04 Middle Creek Benefited District
104.02 Intent 104.05 Northwest Service Area Benefited District
104.03 Procedure

104.01 PURPOSE.The City has determined the necessity of estahljsa policy and a
procedure to be utilized to recover the cost ofgieand construction of major sanitary sewer
facilities in those instances in which a significaamber of the properties to be benefited by
such facilities are not sufficiently developed &ripit the recovery of those costs through the
special assessment process as provided in Cha&itebD8rision IV of the Code of lowa. The
City hereby declares its intent to utilize connectfees, as herein provided, to recover the
costs for design and construction of such majoitaignsewer facilities from property owners
who connect to such facilities subsequent to thmistruction.

104.02 INTENT. It is the intent of this chapter to set forth timethod of recovery of
proportional cost shares from those property owmére connect their properties to major
sanitary sewer facilities subsequent to their qoibn, so that in the event that all property,
other than street and road right-of-way, which ligthin the benefited district is connected to
the major sanitary sewer facilities during theipested useful life, then those properties shall
bear, in the aggregate, up to 100 percent of tis¢ fowy design and construction of such
facilities, including legal, administrative, anddrest expenses associated therewith.

104.03 PROCEDURE.

1. In the event the Council determines the negefsitconstruction of a major
sanitary sewer facility, and determines that thkzation of a connection fee is the
most equitable manner in which to recover the Gigosts associated therewith, the
Council shall cause a “Notice of Public Hearing the Proposed Adoption of an
Ordinance to Establish a Benefited District and anr@@ction Fee Schedule” to be
published in a newspaper of general circulationhiwitthe City as hereinafter
provided. In addition to indicating the date, tiraed place of the public hearing, the
notice shall:

A. Indicate the nature and extent of the major teaypisewer facility or
facilities under consideration for constructionwadl as the estimated cost or
costs for the design and construction of same;

B. Identify by general description the proposeddfiéed district to be
served by the major sanitary sewer facility orlfaes; and

C. Set forth the proposed schedule of connecti@s f® be paid by
property owners within the benefited district whanoect to said facilities,
expressed in dollars per acre of land area servesdah other method as the
City shall determine to be equitable for the beedftistrict.

The notice shall also state that the proposed atiomefee ordinance is on file, along
with a plat of the area to be served, and bothagadlable for public inspection in the
office of the Clerk. The notice shall be publishreat more than 45 days and not less
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than 20 days prior to the scheduled date of thdighbaring, and shall be mailed to
each property owner within the benefited distrist shown by the records of the

County Auditor.
2. At the public hearing, the owners of propertyhivi the proposed benefited
district shall be heard and may offer commentshjeations as to:
A. The necessity for the project;
B. The calculation of the area benefited by theppsed major sanitary
sewer facilities;
C. The estimated cost of the proposed facilities; a
D. The proposed connection fee.
3. Upon concluding the hearing, the Council shalk rupon the objections

presented during the hearing and may consider theptimn of the proposed
connection fee ordinance. Upon consideration & gnoposed connection fee
ordinance, the Council may:

A. Adopt the ordinance as proposed;

B. Delete elements or portions tfe proposed major sanitary sewer
facilities from the proposed project and the prapsrserved thereby from the
benefited district proposed; or

C. Amend the ordinance to revise the connection fee

4. The connection fee ordinance may provide, atGbancil’'s discretion, that
single family residences within the benefited distr in existence or under
construction upon the effective date of the ordaggarand located within the corporate
limits of the City, are eligible for connection tiee major sanitary sewer facility. In
that event, the ordinance shall include the folloyyprovisions:

A. That the owners of residences on parcels oftless one acre in size
located within the City may connect such residertcethe major sanitary
sewer facility upon approval of their applicaticor tonnection, payment of
the connection fee for the parcel, and constructibthe owner’s expense, of
appropriate connection structures, as determineessary by the City; and

B. That the owners of residences on parcels ingsxoéone acre in size
located within the City may connect such residertceghe major sanitary
sewer facility upon approval of their applicatiaor tonnection, division of
said parcel into a residence parcel and a remaipderel, payment of the
connection fee for the residence parcel, and coctidn, at the owner's
expense, of appropriate connection structuresetsdined necessary by the
City. The connection fee for the remainder pastelll be payable at such
time as the remainder parcel shall be connectdaletanajor sanitary sewer
facility. For purposes of this chapter, a parcelynbe divided once. For
purposes of this section, division of the propémtg a residence parcel and a
remainder parcel may be accomplished by submittirdrawing showing a
graphical depiction of the two parcels includingndnsions accurate to within
a distance of one foot, a legal description of ¢méire parcel and a legal
description of the residence parcel with such amguas to allow the City to
determine a reasonable description of the remaipdezel. For purposes of
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this section, the division of property does notuieg a subdivision of the
property or a plat of survey.

The connection fee ordinance may also provide hat @ouncil’s discretion, that
sanitary sewer service can be provided to recmtiand park facilities and to
commercial and industrial parcels and facilitigs the same manner and under the
same procedures set forth in this section for seirfgimily residences within the
benefited district.

All other property located within the corporate ilisnof the City and within a

benefited district shall be eligible for connectimnthe major sanitary sewer facility
upon approval of an application for connection bg bwner thereof, as hereafter
provided, and payment of the connection fee forhspeooperty, provided such

property has been appropriately subdivided for bgreent, and, where applicable,
all sanitary sewer improvements necessary to seaie property have been
constructed, at the owner’s expense, and acceptdlCity.

5. After adoption, publication and recording by fBkerk of a connection fee
ordinance for a benefited district, all owners lobde properties within the benefited
district whose properties are eligible for connattiand who propose to connect such
properties directly or indirectly to the major dany sewer facility, shall make
application to the City for such connection. Themittal of construction plans to the
City for sanitary sewer improvements on propertingpesubdivided for development
shall constitute an application to the City for poges of this chapter. The sewer
connection fee shall be due and payable at thedppécation is made to the City for
connection to the major sanitary sewer facilityo Bbnnection shall be made to a
major sanitary sewer facility until such applicatibas been approved and until the
required connection fee has been paid. The sewvarection fee shall be paid before
the City will approve the final plat of propertylgact to the connection fee.

6. The sewer connection fee shall be in an amoguélego the maximum acre
area of contiguous property, or fraction thereoithim the benefited district under
common ownership which can be lawfully served tigtosuch proposed connection,
multiplied by the per-acre connection fee or suttteofee basis as determined for the
benefited district established in the connecti@dedinance for that benefited district.
The connection fee ordinance may provide for a gamtetl connection fee, with
annual interest adjustments, such that propertyeeswvho connect in later years pay
interest on the connection fee for their propertye rate of interest applicable to the
connection fee established in each benefited dissiall not exceed the rate of
interest applicable to special assessments purdgai@hapter 74A and Section
384.60(3) of the lowa Code in effect on the datet tthe connection fee was
established for that district by enactment of anemtion fee ordinance.

7. Property outside of the benefited district wolkdeligible for connection to a
major sanitary sewer facility only upon the apptayaan application for connection
by the owner thereof, a determination by the Qi tsufficient capacity exists in the
major sanitary sewer facility to serve such aretsida of the boundaries of the
benefited district and following payment of a fedcalated on the same basis as if the
property were located within the benefited distrig¥ithout approval of the City and
payment of the applicable fee, no property outsfiehe benefited district may
connect to the major sanitary sewer facility camngied to serve the benefited district.
The City may waive the requirement for paymenthef applicable fee.
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8. The sewer connection fee required by this chagbtell be due and payable to
the City and is in addition to, and not in lieu afhy other fees for connection required
under the plumbing code or other provisions of @isle of Ordinances.

9. In the event any property owner connects hisher property within a
benefited district or property outside of a bemefitlistrict to a major sanitary sewer
facility without having made application therefarwithout having received approval
thereof or without having paid the required conioectee established by a connection
fee ordinance, the City shall be entitled to diswwt such private sewer connection
until such time as the property owner has maderaoeived approval of his or her
application, and/or has paid the required connedge.

104.04 MIDDLE CREEK BENEFITED DISTRICT.

1. District Established. The Middle Creek Sanit@gwer Connection Fee
District is hereby established consisting of att@dand in Sections 1, 2, 3, 10, 11,
12, 14, and 15, Township 77 North, Range 25 Weghef5th Principal Meridian,

Warren County, lowa, and more particularly desdatibe follows:

Commencing at the Northwest Corner of Section 3ynBbip 77
North, Range 25 West of th& Brincipal Meridian; thence east along
the north line of said Section 3 to the Northeastn@r of said Section
3; thence east along the north line of Section @yriship 77 North,
Range 25 West to the Northeast Corner of said @ej thence east
along the north line of Section 1, Township 77 NoRange 25 West
to the centerline of lowa Highway 28; thence soasierly and
southerly along the centerline of lowa Highway 28the center of
Middle Creek; thence northwesterly and westerlynglthe center of
Middle Creek to the north water line of Lake Coktee;, thence
westerly along the northerly water line of Lake €@wlster to the west
line of said Section 1; thence westerly along tbeherly water line of
Lake Colchester in Section 2, Township 77 Nortmdgea25 West to
the east line of the Southwest Quarter of the Seegh Quarter (SW
1/4 SW 1/4) of said Section 2; thence south albegetst line of the
Southwest Quarter of the Southwest Quarter (SWsWA41/4) of said
Section 2 to the Southeast Corner of the South®esirter of the
Southwest Quarter (SW 1/4 SW 1/4) of said Sectjohehce east
along the north line of Section 11, Township 77thloRange 25 West
to the Northeast Corner of said Section 11; thezest along the north
line of Section 12, Township 77 North, Range 25tWéethe Northeast
Corner of the West One-half of the Northwest Qughié 1/2 NW 1/4)
of said Section 12; thence south along the east dinthe West One-
half of the Northwest Quarter (W 1/2 NW 1/4) ofis@ection 12 to the
Southeast Corner of the West One-half of the NashwWQuarter (W
1/2 NW 1/4) of said Section 12; thence west albegsbuth line of the
West One-half of the Northwest Quarter (W 1/2 NW) bf said
Section 12 to the West Quarter (W 1/4) Corner ol S$ection 12;
thence west along the south line of the Northeagtr@r (NE 1/4) of
Section 11, Township 77 North, Range 25 West tcCtrger of said
Section 11; thence south along the east line ofSinethwest Quarter
(SW 1/4) of said Section 11 to the South Quartdr4pCorner of said
Section 11; thence west along the south line ofStethwest Quarter
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(SW 1/4) of said Section 11 to the Southwest Carhesid Section 11;

thence south along the west line of the Northwestr@r (NW 1/4) of

Section 14, Township 77 North, Range 25 West tacéiméerline of

County Road G-14; thence southerly along the céne&iof County

Road G-14 to the center of the intersection of @pioad G-14 and

50" Avenue; thence southwesterly along”5@venue to the West
Quarter (W 1/4) Corner of said Section 14; thencestwalong the

south line of the Northeast Quarter (NE 1/4) oft®ecl5, Township

77 North, Range 25 West to the center of said @edth; thence west
along the south line of the Northwest Quarter (NM) dbf said Section

15 to the West Quarter (W 1/4) Corner of said $ecti5; thence north

along the west line of the Northwest Quarter (NW) bf said Section

15 to the Northwest Corner of said Section 15; tleenorth along the

west line of Section 10, Township 77 North, RangeA&st to the

Northwest Corner of said Section 10; thence nottim@ the west line

of Section 3, Township 77 North, Range 25 Weshd¢oNorthwest

Corner of said Section 3, said corner being thenpof beginning.

2. District Connection Fees. Connection fees arelty established and shall be
imposed upon owners of properties within the Middleeek Sanitary Sewer
Connection Fee District at the time of applicatimn connect properties to said
sanitary sewer facilities as follows:

A. The per-acre connection fee shall be annuallysteld as of July 1 of
each year according to the schedule establish€tapter 177 of this Code of
Ordinances.

B. The above established connection fee schedaleabko apply to any
properties outside of the Middle Creek Sanitary &ewonnection Fee
District which uses or derives benefit from any the sewer facilities
constructed to serve the Middle Creek Sanitary $e@ennection Fee
District. The appropriate fee shall be imposedhattime of determination
that a benefit is derived by the property.

C. The above established connection fee schedalersit apply to any
properties within the Middle Creek Sanitary Sewe@nfection Fee District
which does not use or derive any benefit from #wees facilities constructed
for the Middle Creek Sanitary Sewer Connection Bistrict.

D. The determination that a property is to be cotet to the sewer
facilities shall occur, and the appropriate conioectee shall be paid, prior to
the time of release of a final plat for recordatimsuance of a building permit
or issuance of a plumbing permit, whichever oc{inss.

E. The per-acre connection fee shall be imposeith®gross area of any
final plat and shall not exclude areas set asidestfeets, public right-of-way
or for any other purpose.

F. Any single family residence existing or undenstouction upon the
effective date of Ordinance No. 06-12 located upgarcel in excess of one
acre, may apply for connection upon payment ohglsione-acre connection
fee. Payment of a single one-acre connectionlia# be applicable only to
the single residence. Any future development af parcel shall necessitate
a revised application for connection and payment tloé appropriate
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connection fee. At the discretion of the City thigvision may be extended
to any single family residence constructed aftee #iffective date of
Ordinance No. 06-12.

G. The City shall be responsible for the design aemastruction of the
primary trunk sewers to serve the Middle Creek @aniSewer Connection
Fee District. Other sewers required to provide esegervice to individual
properties within the connection fee district, idihg smaller trunk sewers,
shall not be the responsibility of the City to dgsior construct under the
provisions of the Middle Creek Sanitary Sewer Catioa Fee District.

104.05 NORTHWEST SERVICE AREA BENEFITED DISTRICT .

1. District Established. The Northwest ServiceaBanitary Sewer Connection
Fee District is hereby established consisting thet of land in Sections 2, 3, 10, 11,
12, 14, and 15, Township 77 North, Range 25 Wedhef5th Principal Meridian,
Warren County, lowa, and more particularly desdatibe follows:

Commencing at the Northwest Corner of Section 3ynBbip 77
North, Range 25 West of th& Brincipal Meridian; thence east along
the north line of said Section 3 to the Northeastr@r of said Section
3; thence east along the north line of Section @yriship 77 North,
Range 25 West to the Northeast Corner of the WastHalf of the
Northwest Quarter (W 1/2 NW 1/4) of Section 2, Tsiwm 77 North,
Range 25 West; thence south along the east litleecfVest One-Half
of the Northwest Quarter (W 1/2 NW 1/4) of saidtiBac2 to the
Southeast Corner of the West One-half of the NashwWQuarter (W
1/2 NW 1/4) of said Section 2; thence south aldwgeast line of the
West One-half of the Southwest Quarter (W 1/2 S\\ofkaid Section
2 to the Southeast Corner of the West One-halfhef $outhwest
Quarter (W 1/2 SW 1/4) of said Section 2; thencst abbng the north
line of Section 11, Township 77 North, Range 25t\Wéethe Northeast
Corner of said Section 11; thence east along th#hnlne of Section
12, Township 77 North, Range 25 West to the Nosth€arner of the
West One-half of the Northwest Quarter (W 1/2 NW) bf said
Section 12; thence south along the east line ofifkst One-half of the
Northwest Quarter (W 1/2 NW 1/4) of said Sectionadlthe Southeast
Corner of the West One-half of the Northwest Quighté 1/2 NW 1/4)
of said Section 12; thence west along the south dinthe West One-
half of the Northwest Quarter (W 1/2 NW 1/4) ofis@ection 12 to the
West Quarter (W 1/4) Corner of said Section 12nteewest along the
south line of the Northeast Quarter (NE 1/4) oft®ecll, Township
77 North, Range 25 West to the Center of said &@edfl; thence south
along the east line of the Southwest Quarter (S4y df said Section
11 to the South Quarter (S 1/4) Corner of said iBactl; thence west
along the south line of the Southwest Quarter (FAV df said Section
11 to the Southwest Corner of said Section 11;dbewouth along the
west line of the Northwest Quarter (NW 1/4) of ®eacl4, Township
77 North, Range 25 West to the centerline of Colrpd G-14;
thence southerly along the centerline of County RGa14 to the
center of the intersection of County Road G-14 & Avenue;
thence southwesterly along"™5@venue to the West Quarter (W 1/4)
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Corner of said Section 14; thence west along thethsdine of the
Northeast Quarter (NE 1/4) of Section 15, TownstipNorth, Range
25 West to the center of said Section 15; thens aleng the south
line of the Northwest Quarter (NW 1/4) of said ®ectl5 to the West
Quarter (W 1/4) Corner of said Section 15; thencetm along the
west line of the Northwest Quarter (NW 1/4) of sa&ttion 15 to the
Northwest Corner of said Section 15; thence nottim@ the west line
of Section 10, Township 77 North, Range 25 WeshdoNorthwest
Corner of said Section 10; thence north along tlestwine of Section
3, Township 77 North, Range 25 West to the North@eser of said
Section 3, said corner being the point of beginning

2. District Connection Fees. Connection fees arelhy established and shall be
imposed upon owners of properties within the NodgstService Area Sanitary Sewer
Connection Fee District at the time of applicatitin connect properties to said
sanitary sewer facilities as follows:

A. The per-acre connection fee shall be annualjysaed as of July 1 of
each year according to the schedule establish€tapter 177 of this Code of
Ordinances.

B. The above established connection fee schedaleabko apply to any
properties outside of the Northwest Service Arenit8ey Sewer Connection
Fee District which uses or derives benefit from afithe sewer facilities
constructed to serve the Northwest Service Areat@snSewer Connection
Fee District. =~ The appropriate fee shall be imposgdthe time of
determination that a benefit is derived by the prop

C. The above established connection fee schedalersit apply to any

properties within the Northwest Service Area Sawitdewer Connection Fee
District which does not use or derive any benefinf the sewer facilities
constructed for the Northwest Service Area Sanigeywer Connection Fee
District.

D. The determination that a property is to be cotetk to the sewer
facilities shall occur, and the appropriate conioectee shall be paid, prior to
the time of release of a final plat for recordatimsuance of a building permit
or issuance of a plumbing permit, whichever océuss.

E. The per-acre connection fee shall be imposeth®gross area of any
final plat and shall not exclude areas set asidstfeets, public right-of-way
or for any other purpose.

F. Any single family residence existing or undensiouction upon the

effective date of Ordinance No. 06-13 located upgarcel in excess of one
acre, may apply for connection upon payment ohglsione-acre connection
fee. Payment of a single one-acre connectiontie# be applicable only to

the single residence. Any future development af parcel shall necessitate
a revised application for connection and payment tled appropriate

connection fee. At the discretion of the City thigvision may be extended
to any single family residence constructed aftee #iffective date of

Ordinance No. 06-13.

G. The City shall be responsible for the design emastruction of the
primary trunk sewers to serve the Northwest Serfioea Sanitary Sewer
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Connection Fee District. Other sewers requiregrtivide sewer service to
individual properties within the connection fee tdet, including smaller

trunk sewers, shall not be the responsibility & @ity to design or construct
under the provisions of the Northwest Service Ar8anitary Sewer

Connection Fee District.

[The next page is 625]
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CHAPTER 105
SOLID WASTE CONTROL

Purpose 105.07 Littering Prohibited

Definitions 105.08 Open Dumping Prohibited

Sanitary Disposal Required 105.09 Toxic driHazardous Waste

Health and Fire Hazard 105.10 Waste StoradContainers

Open Burning Restricted 105.11 ProhibiteBractices

Separation of Yard Waste Required 105.12aSitary Disposal Project Designated

105.13 Recycling Program

105.01 PURPOSE.The purpose of the chapters in this Code of Ordiearpertaining to

Solid

Waste Control and Collection is to provide fbe sanitary storage, collection and

disposal of solid waste and, thereby, to proteetditizens of the City from such hazards to
their health, safety and welfare as may result floenuncontrolled disposal of solid waste.

105.02 DEFINITIONS. For use in these chapters the following terms afimed:

1. “Collector” means any person authorized to gattudidsvaste from public
and private places.
2. “Discard” means to place, cause to be placed, thdeposit or drop.
(Code of lowa, Sec. 455B.361[2])
3. “Dwelling unit” means any room or group of roomsdted within a structure

and forming a single habitable unit with facilitieich are used, or are intended to be
used, for living, sleeping, cooking and eating.

4. “Garbage” means all solid and semisolid, putrescédnhimal and vegetable
waste resulting from the handling, preparing, cogkstoring, serving and consuming
of food or of material intended for use as foodd ail offal, excluding useful
industrial by-products, and includes all such samsts from all public and private
establishments and from all residences.

(IAC, 567-100.2)

5. “Landscape waste” means any vegetable or planteweastept garbage. The
term includes trees, tree trimmings, branches, g rbrush, weeds, leaves, grass,
shrubbery and yard trimmings.

(IAC, 567-20.2[455B])

6. “Litter” means any garbage, rubbish, trash, refuseste materials or debiris.
(Code of lowa, Sec. 455B.361[1])
7. “Owner” means, in addition to the record titlehaldeny person residing in,

renting, leasing, occupying, operating or transacbusiness in any premises, and as
between such parties the duties, responsibililig@silities and obligations hereinafter
imposed shall be joint and several.

8. “Refuse” means putrescible and non-putrescible ayastcluding but not
limited to garbage, rubbish, ashes, incineratoidues, street cleanings, market and
industrial solid waste and sewage treatment wastieyi or semisolid form.

(IAC, 567-100.2)

9. “Residential premises” means a single-family dvgjli
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10. “Residential waste” means any refuse generateti®premises as a result of
residential activities. The term includes landscamste grown on the premises or
deposited thereon by the elements, but excluddsagar tires, trade wastes and any
locally recyclable goods or plastics.

(IAC, 567-20.2[455B])

11. “Rubbish” means non-putrescible solid waste coimgsof combustible and
non-combustible waste, such as ashes, paper, @djbtin cans, yard clippings,
wood, glass, bedding, crockery or litter of anyckin

(IAC, 567-100.2)

12. “Sanitary disposal” means a method of treatingdsefaste so that it does not
produce a hazard to the public health or safetyr@site a nuisance.
(IAC, 567-100.2)

13. “Sanitary disposal project” means all facilitiesdaappurtenances including
all real and personal property connected with sfadilities, which are acquired,
purchased, constructed, reconstructed, equippeafpirad, extended, maintained, or
operated to facilitate the final disposition ofidolaste without creating a significant
hazard to the public health or safety, and whiehapproved by the Director of the
State Department of Natural Resources.

(Code of lowa, Sec. 455B.301)

14. “Solid waste” means garbage, refuse, rubbish, ahérosimilar discarded
solid or semisolid materials, including but notilied to such materials resulting from
industrial, commercial, agricultural, and domesiitivities. Solid waste may include
vehicles, as defined by subsection one of Sectikihl3of the Code of lowa. Solid
waste does not include any of the following:

(Code of lowa, Sec. 455B.301)

A. Hazardous waste regulated under the FederaluRss@onservation
and Recovery Act, 42 U.S.C. § 6921-6934.
B. Hazardous waste as defined in Section 455B.41iecdCode of lowa,

except to the extent that rules allowing for thepdisal of specific wastes have
been adopted by the State Environmental Prote@a@nmission.

C. Source, special nuclear, or by-product matesimldefined in the
Atomic Energy Act of 1954, as amended to Janua®y979.

D. Petroleum contaminated soil that has been reatelito acceptable
State or Federal standards.

105.03 SANITARY DISPOSAL REQUIRED. It is the duty of each owner to provide for

the sanitary disposal of all refuse accumulatingl@owner’s premises before it becomes a

nuisance. Any such accumulation remaining on aeyngses for a period of more than thirty

(30) days shall be deemed a nuisance and the Gityproceed to abate such nuisances in

accordance with the provisions of Chapter 50 oinfiiating proper action in district court.
(Code of lowa, Ch. 657)

105.04 HEALTH AND FIRE HAZARD. It is unlawful for any person to permit to
accumulate on any premises, improved or vacanbhaany public place, such quantities of
solid waste that constitute a health, sanitatiofirethazard.
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105.05 OPEN BURNING RESTRICTED. No person shall allow, cause or permit open
burning of combustible materials where the prodottsombustion are emitted into the open
air without passing through a chimney or stack.epkén accordance with thHaternational
Fire Code

(IAC, 567-23.2[455B] and 567-100.2)

105.06 SEPARATION OF YARD WASTE REQUIRED. All yard waste shall be
separated by the owner or occupant from all otb#d svaste accumulated on the premises
and shall be composted on the premises or placeddaptable containers and set out for
collection. As used in this section, “yard waste&ans any debris such as grass clippings,
leaves, garden waste, brush and trees. Yard wastenot include tree stumps.

105.07 LITTERING PROHIBITED. No person shall discard any litter onto or in any
water or land, except that nothing in this secsbiall be construed to affect the authorized
collection and discarding of such litter in or aeas or receptacles provided for such purpose.
When litter is discarded from a motor vehicle, thever of the motor vehicle shall be
responsible for the act in any case where doulsts®xs to which occupant of the motor
vehicle actually discarded the litter.

(Code of lowa, Sec. 455B.363)

105.08 OPEN DUMPING PROHIBITED. No person shall dump or deposit or permit the
dumping or depositing of any solid waste on théasgr of the ground or into a body or stream
of water at any place other than a sanitary didpmsgect approved by the Director of the

State Department of Natural Resources, unlessaaspermit to dump or deposit solid waste
on land owned or leased by such person has beamebtfrom the Director of the State

Department of Natural Resources. However, thifs@edoes not prohibit the use of rubble at
places other than a sanitary disposal project. uged in this section, “rubble” means dirt,

stone, brick, or similar inorganic materials usedideneficial fill, landscaping, excavation, or

grading at places other than a sanitary disposgeqr “Rubble” includes asphalt waste only
as long as it is not used in contact with watea iftoodplain. For purposes of this section,
“rubble” does not mean gypsum or gypsum wallboaod) combustion residue, foundry sand,
or industrial process wastes unless those wastesproved by the State Department of
Natural Resources.

(Code of lowa, Sec. 455B.301, Sec. 455B.307 and381:100.2)

105.09 TOXIC AND HAZARDOUS WASTE. No person shall deposit in a solid waste
container or otherwise offer for collection anyitogr hazardous waste. Such materials shall
be transported and disposed of as prescribed byDitextor of the State Department of
Natural Resources. As used in this section, “texidl hazardous waste” means waste
materials, including but not limited to, poisonsgspcides, herbicides, acids, caustics,
pathological waste, flammable or explosive matsriahd similar harmful waste which
requires special handling and which must be digho$én such a manner as to conserve the
environment and protect the public health and gafet

(IAC, 567-100.2)

(IAC, 567-102.14[2] and 400-27.14[2])

105.10 WASTE STORAGE CONTAINERS. Every person owning, managing, operating,
leasing or renting any premises, dwelling unit oy @lace where refuse accumulates shall
provide and at all times maintain in good order agphir portable containers for refuse in
accordance with the following:
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1. Container Specifications. Waste storage coetairshall comply with the
following specifications:

A. Residential. Residential waste containers, irethey be reusable,
portable containers or heavy-duty disposable garbbggs, shall be of
sufficient capacity, and leakproof and waterprobfsposable containers shall
be securely fastened, and reusable containerstshétted with a fly-tight lid
which shall be kept in place except when deposibingemoving the contents
of the container. Reusable containers shall atstightweight and of sturdy
construction and have suitable lifting devices.

B. Commercial. Every person owning, managing, afyeg, leasing or

renting any commercial premises where an excesaimeunt of refuse

accumulates and where its storage in portable p@rgas required above is
impractical, shall maintain metal bulk storage eamérs approved by the
City.

2. Storage of Containers. Residential solid wastdainers shall be stored upon
the residential premises. Commercial solid wastetainers shall be stored upon
private property, unless the owner has been gramigtbn permission from the City

to use public property for such purposes. Theag®isite shall be well drained; fully
accessible to collection equipment, public healdgrspnnel and fire inspection

personnel. All owners of residential and comménaiamises shall be responsible for
proper storage of all garbage and yard waste teeptenaterials from being blown or
scattered around neighboring yards and streets.

3. Location of Containers for Collection. Contamdor the storage of solid
waste awaiting collection shall be placed at thes day the owner or occupant of the
premises served. Containers or other solid wdateeg at the curb line shall not be so
placed more than twelve (12) hours in advance efrédgularly scheduled collection
day and shall be promptly removed from the curb following collection.

105.11 PROHIBITED PRACTICES. It is unlawful for any person to:

1. Unlawful Use of Containers. Deposit refuseny aolid waste containers not
owned by such person without the written consetth@fowner of such containers.

2. Interfere with Collectors. Interfere in any man with solid waste collection
equipment or with solid waste collectors in thefialvperformance of their duties as
such, whether such equipment or collectors be thbsee City, or those of any other
authorized waste collection service.

3. Incinerators. Burn rubbish or garbage exceptdémerators designed for high

temperature operation, in which solid, semisollitl or gaseous combustible refuse
is ignited and burned efficiently, and from whid¢tetsolid residues contain little or no
combustible material, as acceptable to the Envieriad Protection Commission.

105.12 SANITARY DISPOSAL PROJECT DESIGNATED. The sanitary landfill
facilities operated by Metro Waste Authority arediy designated as the official “Public
Sanitary Disposal Project” for the disposal of daliaste produced or originating within the
City.

105.13 RECYCLING PROGRAM. The collection of recyclable materials from resitial
premises shall be provided in accordance with aeemgent entered into with the Metro
Waste Authority and in accordance with the ruled megulations of the recycling program as
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established by the Metro Waste Authority. Recydsalshall be separated by the owner or
occupant from all other solid waste, shall be pregan accordance with said rules and
regulations and placed in recycling containerssaidut for collection.
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COLLECTION OF SOLID WASTE

106.01 Collection Service 106.06 Right of Entry

106.02 Collection Vehicles 106.07 Contract Reqeiments
106.03 Loading 106.08 Collection Fees
106.04 Frequency of Collection 106.09 Lien for Mpayment

106.05 Bulky Rubbish

106.01 COLLECTION SERVICE. The City shall provide by contract for the collectiof
solid waste, except bulky rubbish as provided icti8a 106.05, from residential premises
only. The owners or operators of commercial, imdaisor institutional premises shall provide
for the collection of solid waste produced uponhspiemises.

106.02 COLLECTION VEHICLES. Vehicles or containers used for the collection and
transportation of garbage and similar putresciblestey or solid waste containing such
materials shall be leakproof, durable and of easifanable construction. They shall be
cleaned to prevent nuisances, pollution or inseeeding and shall be maintained in good
repair.

(IAC, 567-104.9[455B])

106.03 LOADING. Vehicles or containers used for the collection iadsportation of any
solid waste shall be loaded and moved in such anarahat the contents will not fall, leak, or
spill therefrom, and shall be covered to preveowing or loss of material. Where spillage
does occur, the material shall be picked up imntelyieby the collector or transporter and
returned to the vehicle or container and the arepgply cleaned.

106.04 FREQUENCY OF COLLECTION. All solid waste shall be collected from
residential premises at least once each week and dommercial, industrial and institutional
premises as frequently as may be necessary, bilgssothan once each week.

106.05 BULKY RUBBISH. Bulky rubbish which is too large or heavy to beledied in
the normal manner of other solid waste may be c@te by the collector upon request in
accordance with procedures therefor establishatidouncil and the collector.

106.06 RIGHT OF ENTRY. Solid waste collectors are hereby authorized tereapon
private property for the purpose of collecting dolvaste therefrom as required by this
chapter; however, solid waste collectors shall emtier dwelling units or other residential
buildings.

106.07 CONTRACT REQUIREMENTS. No person shall engage in the business of
collecting, transporting, processing or disposifgaid waste from residential premises for

the City without first entering into a contract kithe City. This section does not prohibit an

owner from transporting solid waste accumulatingrupremises owned, occupied or used by
such owner, provided such refuse is disposed gbgstp in an approved sanitary disposal

project. Furthermore, a contract is not requiradtifie removal, hauling, or disposal of earth

and rock material from grading or excavation at#egi provided that all such materials are

conveyed in tight vehicles, trucks or receptaclesa@nstructed and maintained that none of
the material being transported is spilled upon @uylic right-of-way.
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106.08 COLLECTION FEE. The collection and disposal of solid waste as ptediby
this chapter are declared to be beneficial to tlopgrty served or eligible to be served and
there shall be levied and collected a fee theliefaccordance with the following:

(Goreham vs. Des Moines, 1970, 179 NW 2nd, 449)

1. Fees. The fees for solid waste and recyclatdlsction and disposal service,
used or available, for each residential premisesiraraccordance with the schedule
established in Chapter 177 of this Code of OrdirandAll solid waste collection fees
will be billed regardless of whether the otheritigit are on or off.

2. Payment of Bills. All fees are due and payalteler the same terms and
conditions provided for payment of a combined ss¥vaccount as contained in
Section 92.04 of this Code of Ordinances. Solidgtevacollection service may be
discontinued in accordance with the provisions ametd in Section 92.05 if the
combined service account becomes delinquent, aedptlvisions contained in
Section 92.08 relating to lien notices shall alpplya in the event of a delinquent

account.

106.09 LIEN FOR NONPAYMENT. The owner of the premises served and any lessee or
tenant thereof are jointly and severally liable fees for solid waste collection and disposal.
Fees remaining unpaid and delinquent shall comstigulien upon the premises served and
shall be certified by the Clerk to the County Treas for collection in the same manner as

property taxes.
(Code of lowa, Sec. 384.84)

[The next page is 651]
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NATURAL GAS FRANCHISE

110.01 Grant of Franchise 110.06 Indemnification
110.02 State Code Restrictions and Limitations 1107 Extension of System
110.03 Excavations 110.08 Standards of Operation
110.04 Relocation of Property 110.09 Franchise &e

110.05 Restoration of Property

110.01 GRANT OF FRANCHISE. There is hereby granted to MidAmerican Energy
Company, an lowa corporation, hereinafter calledmpany,” and to its successors and
assigns the right and franchise to acquire, cocistarect, maintain and operate in the City a
gas distribution system, to furnish natural gam@lainder and upon the streets, avenues and
public places to serve customers within and witlibetCity and to furnish and sell natural gas
to the City and its inhabitants. For the termha$ franchise the Company is granted the right
of eminent domain, the exercise of which is subjedCouncil approval upon application by
the Company. This franchise shall remain in effecia period of fifteen (15) years from the
effective date of the ordinance codified hefeind for an additional ten (10) years thereafter
unless the City provides written notice to the Campterminating the franchise at least one
hundred eighty (180) days prior to the expiratibthe initial term.

110.02 STATE CODE RESTRICTIONS AND LIMITATIONS. The rights and
privileges hereby granted are subject to the migtris and limitations of Chapter 364 of the
Code of lowa.

110.03 EXCAVATIONS. The Company shall have the right to excavateny public
street for the purpose of laying, re-laying, reipgiror extending gas pipes, mains, conduits,
and other facilities provided that the same shallsb placed as not to interfere with the
construction of any water pipes, drain or sewetherflow of water therefrom, which have
been or may hereafter be located by authority @iGHy.

110.04 RELOCATION OF PROPERTY. The Company shall, at its cost and expense,
locate and relocate its installations in, on, omeunder any public street in the City in such
manner as the City may at any time reasonably redor the purposes of facilitating the
construction, reconstruction, maintenance or regfdaine street or any public improvement of,
in or about any such street or reasonably promativeg efficient operation of any such
improvement. If the City has a reasonable alter@atoute for the street or public
improvements, which alternative route would not seauthe relocation of the Company
installations, the City shall consider said altémearoute. If relocation of the Company
facilities could be avoided by relocating othernfrhisee’s or facility user’'s equipment and
facilities, and said other franchisee’s or useost©f relocation is less than the Company’s cost
of relocation, the City shall consider the routatthequires the other franchisees or users to
relocate. If project funds from a source othenttiee City are available to pay for the relocation
of utility facilities, the City shall use its besfforts to secure said funds and provide themeo th
Company to compensate the Company for the cosedaufation.

"EDITOR’S NOTE: Ordinance No. 01-14, adopting a natural gas freecfor the City, was passed
and adopted on October 4, 2001.
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110.05 RESTORATION OF PROPERTY. In making excavations in any streets, avenues
and public places for the installation of gas pipsduits or apparatus, the Company shall
not unreasonably obstruct the use of the streetsshall replace the surface, restoring the
original condition as nearly as practicable.

110.06 INDEMNIFICATION. Company shall indemnify and save harmless Cignfany
and all claims, suits, losses, damages, costspansgs on account of injury or damage to any
person or property, caused or occasioned, or dliggaused or occasioned, in whole or in part, by
Company'’s negligence in construction, reconstractxcavation, operation or maintenance of the
gas utilities authorized by the franchise, providedwever, that the Company shall not be
obligated to defend, indemnify and save harmles<City for any costs or damages arising from
the negligence of the City, its officers, employeeagents.

110.07 EXTENSION OF SYSTEM. The Company shall extend its mains and pipes and
operate, and maintain the system in accordance tivthapplicable regulations of the lowa
Utilities Board or its successors.

110.08 STANDARDS OF OPERATION. During the term of this franchise, the Company
shall furnish natural gas in the quantity and dyalbnsistent with applicable lowa laws and
regulations.

110.09 FRANCHISE FEE. The City reserves the right to impose a francliée in a
manner and amount consistent with state law. Thg shall work with the Company to
develop a methodology and timeline to implementfthachise fee. The City may, as allowed
by lowa law, exempt certain types or classes afssktbm imposition of any franchise fee, or
modify, decrease or eliminate the franchise fe@ Chy reserves the right to cancel any or all
the franchise fee exemptions and also reservesidghe to grant exemptions to additional
customers or customer classes in compliance witla law.

(Ord. 11-08 — Jan. 12 Supp.)

[The next page is 661]
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ELECTRIC FRANCHISE

111.01 Grant of Franchise 111.06 Restoration oféperty
111.02 Competitive Electric Services 111.07 Indenification

111.03 State Code Restrictions and Limitations 1108 Maintenance of Facilities
111.04 Excavations; Trimming Trees 111.09 Standds of Operation
111.05 Relocation of Property 111.10 Franchise &e

111.01 GRANT OF FRANCHISE. There is hereby granted to MidAmerican Energy
Company, an lowa corporation, hereinafter calledmpany,” and to its successors and
assigns the right and franchise to acquire, cocistarect, maintain and operate in the City a
system for the transmission and distribution ottele energy and communications signals
along, under, over and upon the streets, avenuepwalic places to serve customers within
and without the City and to furnish and sell elieatinergy to the City and its inhabitants. For
the term of this franchise the Company is granbedright of eminent domain, the exercise of
which is subject to Council approval upon applisatby the Company. This franchise shall
remain in effect for a period of fifteen (15) yedrem the effective date of the ordinance
codified hereih and for an additional ten (10) years thereaftéessthe City provides written
notice to the Company terminating the franchiskeast one hundred eighty (180) days prior
to the expiration of the initial term.

111.02 COMPETITIVE ELECTRIC SERVICES. Nothing in this agreement shall be
construed or interpreted to limit or prohibit theéyCresidents or businesses of the City from
participating in or enjoying any benefits and potittns of a restructured electric utility
industry to the extent that such opportunities,effits and protections are made available to
consumers of competitive electric services undateSind Federal rules, regulations and laws.

111.03 STATE CODE RESTRICTIONS AND LIMITATIONS. The rights and
privileges hereby granted are subject to the asins and limitations of Chapter 364 of the
Code of lowa.

111.04 EXCAVATIONS; TRIMMING TREES. The Company shall have the right to
erect all necessary poles and to place thereondbessary wires, fixtures and accessories, as
well as to excavate and bury conductors for thdridigion of electric energy and
communications signals in and through the City,dlusaid conduits and poles shall be placed
as not to interfere with the construction of anytewgpipes, drain or sewer, or the flow of
water therefrom, which have been or may hereaftelobated by authority of the City. The
Company is authorized and empowered to prune oovermat Company expense any trees
extending into any street or public ground to nmaimtelectric reliability, safety, to restore
utility service and to prevent limbs, branches ronks from interfering with the wires and
facilities of the Company. The pruning of treeslsbe done to current nationally accepted
safety and utility industry standards.

"EDITOR’S NOTE: Ordinance No. 01-13, adopting an electric fraselior the City, was passed and
adopted on October 4, 2001.
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111.05 RELOCATION OF PROPERTY. The Company shall, at its cost and expense,
locate and relocate its installations in, on, omeunder any public street in the City in such
manner as the City may at any time reasonably redor the purposes of facilitating the
construction, reconstruction, maintenance or regfdaine street or any public improvement of,
in or about any such street or reasonably promatimgy efficient operation of any such
improvement. If the City has a reasonable altéreatoute for the street or public
improvements, which alternative route would not seauhe relocation of the Company
installations, the City shall consider said altérearoute. If relocation of the Company
facilities could be avoided by relocating othemfrhisee’s or facility user’'s equipment and
facilities, and said other franchisee’s or usedstof relocation is less than the Company’s
cost of relocation, the City shall consider theteotlnat requires the other franchisees or users
to relocate. If project funds from a source ottien the City are available to pay for the
relocation of utility facilities, the City shall asts best efforts to secure said funds and provide
them to the Company to compensate the Companfédordsts of relocation.

111.06 RESTORATION OF PROPERTY. In making excavations in any streets, avenues
and public places for the excavation of conduitgsher erection of poles and wires or other

appliances, the Company shall not unreasonablyrwtistne use of the streets and shall

replace the surface, restoring the original cooditis nearly as practicable.

111.07 INDEMNIFICATION. Company shall indemnify and save harmless Cagnfany
and all claims, suits, losses, damages, costspanses on account of injury or damage to any
person or property, caused or occasioned, or algegmused or occasioned, in whole or in
part, by Company’s negligence in construction, nstaction, excavation, operation or
maintenance of the electric facilities authorizedthe franchise, provided, however, that the
Company shall not be obligated to defend, indemaiifgt save harmless the City for any costs
or damages arising from the negligence of the @#yofficers, employees or agents.

111.08 MAINTENANCE OF FACILITIES. The Company shall construct, operate and
maintain its facilities in accordance with the apgible regulations of the lowa Utilities Board
or its successors.

111.09 STANDARDS OF OPERATION. During the term of this franchise, the Company
shall furnish electric energy in the quantity andlgy consistent with applicable lowa laws
and regulations.

111.10 FRANCHISE FEE. The City reserves the right to impose a francliée in a
manner and amount consistent with state law. Tityg €hall work with the Company to
develop a methodology and timeline to implementfthechise fee. The City may, as allowed
by lowa law, exempt certain types or classes afssktbm imposition of any franchise fee, or
modify, decrease or eliminate the franchise fe@ Thy reserves the right to cancel any or all
the franchise fee exemptions and also reservesighe to grant exemptions to additional
customers or customer classes in compliance witla law.

(Ord. 11-08 — Jan. 12 Supp.)

[The next page is 665]
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CHAPTER 112

CABLE TELEVISION FRANCHISE AND
REGULATIONS
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Equal Protection
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Restoration of Public Ways
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Aerial and Underground Construction
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112.27 Pmgation
112.28 Actions by City

112.01 DEFINITIONS. The following words and phrases, when used hesgiall, for the
purposes of this chapter, have the meanings addidathem in this section:

1. “Affiliate” means an entity which owns or controls,owned or controlled by
or is under common ownership with the Grantee.

2. “Basic cable service” means the tier of serviceulady provided to all
subscribers that includes the retransmission @fl loadcast television signals.

3. “Basic revenues” means the monthly cable servigemees received by the
Grantee from subscribers for basic cable serviceroannual basis.

4, “Cable Act” means the Cable Communications Policgt Af 1984, as
amended.

5. “Cable service” means (i) the one-way transmissmsubscribers of video

programming or other programming service and (ipssriber interaction, if any,
which is required for the selection of such videogoamming or any other lawful
communications service.

6. “Cable system” means a facility, consisting of & aleclosed transmission
paths and associated signal generation, receptidncantrol equipment or other
communications equipment that is designed to peouable service and other service
to subscribers.

7. “FCC” means Federal Communications Commission orccessor
governmental entity thereto.
8. “Franchise” means the initial authorization or neakthereof issued by the

City whether such authorization is designated adramchise, permit, license,
resolution, contract, certificate or otherwise, e¥hiauthorizes construction and
operation of the cable system for the purpose fefioiy cable service or other service
to subscribers.

9. “Grantee” means Heritage Cablevision, Inc., d/bZd af Central lowa, or the
lawful successor, transferee or assignee thereof.
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10. “Gross revenues” means the monthly cable servigenges received by
Grantee from subscribers of the cable system; geali however, such phrase does
not include: (i) revenues received from nationdVeatising carried on the cable
system; (ii) any taxes on cable service which ameaised directly or indirectly on any
subscriber thereof by any governmental unit or ageand which are collected by the
Grantee on behalf of such governmental unit or @gen

11. “Person” means an individual, partnership, assimiajoint stock company,
trust corporation or governmental entity.

12. “Public way” means the surface of, and the spacealand below any public
street, highway, freeway, bridge, land path, allepurt, boulevard, sidewalk,
parkway, way, lane, public way, drive, circle ohet public right-of-way, including,
but not limited to, public utility easements, dedexd utility strips or rights-of-way
dedicated for compatible uses and any temporarypemanent fixtures or
improvements located thereon now or hereafter bglthe City in the service area
which shall entitle the City and the Grantee to tise thereof for the purpose of
installing, operating, repairing and maintaining @able system. “Public way” also
means any easement now or hereafter held by tigen@hin the service area for the
purpose of public travel, or for utility or publgervice use dedicated for compatible
uses, and includes other easements or rights-ofagaghall within their proper use
and meaning entitle the City and the Grantee toude thereof for the purpose of
installing of transmitting Grantee’s cable servareother service over poles, wires,
cables, conductors, ducts, conduits, vaults, masholamplifiers, appliances,
attachments, and other property as may be ordinaetessary and pertinent to the
cable system.

13. “Service area” means the present municipal bouadadf the City and
includes any additions thereto by annexation oeroldgal means.

14. “Service tier” means a category of cable servicetber services provided by
Grantee and for which a separate charge is matieeb@rantee.

15. “Subscriber” means a person or user of the cabktesy who lawfully
receives cable services or other service therefroitih the Grantee’s express
permission.

16. “Video programming” means programming provided by generally
considered comparable to programming provided t®yewision broadcast station.

112.02 GRANT. The City hereby grants to the Grantee a nonexauBianchise which
authorizes the Grantee to construct and operatble cystem and offer cable service and
other services in, along, among, upon, across,elmxer, under or in any manner connected
with public ways within the service area and fatthurpose to erect, install, construct, repair,
replace, reconstruct, maintain or retain in, orgrpwinder, upon, across or along any public
way and all extensions thereof and additions tbemsich poles, wires, cables, conductors,
ducts, conduits, vaults, manholes, pedestals, &erpli appliances, attachments and other
related property or equipment as may be necessappurtenant to the cable system.
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112.03 TERM. The franchise granted pursuant to the ordinancéieddn this chapter
shall be for an initial term of fifteen (15) yedrem the effective date of the franchise, unless
otherwise lawfully terminated in accordance with thrms of this chaptér.

112.04 EQUAL PROTECTION. In the event the City enters into a franchisemie
license, authorization or other agreement of amyg kivith any other person or entity other
than the Grantee to enter into the City’s streetd aublic ways for the purpose of
constructing or operating a cable system or pragdiable service to any part of the service
area, the material provisions thereof shall beaealsly comparable to those contained herein,
in order that one operator not be granted an uotampetitive advantage over another and to
provide all parties equal protection under the law.

112.05 CONDITIONS OF STREET OCCUPANCY. All transmissions and distribution
structures, poles, lines and equipment installegrected by the Grantee pursuant to the terms
hereof shall be so located as to cause minimunmfémésce with the proper use of public
ways, and with the rights and reasonable conveaief@roperty owners who own property
which adjoins any of said public ways.

112.06 RESTORATION OF PUBLIC WAYS. If during the course of Grantee’'s
construction, operation or maintenance of the cap#em there occurs a disturbance of any
public way by the Grantee, the Grantee shall, sabitn expense, replace and restore such
public way to a condition reasonably comparabléhe condition of the public way existing
immediately prior to such disturbance.

112.07 RELOCATION AT REQUEST OF CITY. Upon its receipt of reasonable advance
notice, not to be less than five (5) business déngsGrantee shall, at its own expense, protect,
support, temporarily disconnect, relocate in thelipuway or remove from the public way any
property of the Grantee when lawfully required bg City by reason of traffic conditions,
public safety, street abandonment, freeway anetstanstruction, change or establishment of
street grade, installation of sewers, drains, gasater pipes or any other type of structures or
improvements by the City; but the Grantee shadllirtases have the right of abandonment of
its property. If public funds are available to ammpany using such street, easement or right-
of-way for the purpose of defraying the cost of ahyhe foregoing, such funds shall also be
made available to the Grantee, provided that suctis are made available by the City.

112.08 RELOCATION AT REQUEST OF THIRD PARTY. The Grantee shall, on the
request of any person holding a building movingypeissued by the City, temporarily raise
or lower its wires to permit the moving of buildggprovided: (a) the expense of such
temporary raising or lowering of the wires is pdigl the person requesting the same,
including, if required by the Grantee, making spayment in advance; and (b) the Grantee is
given not less than ten (10) business days’ advaatiee to arrange for such temporary wire
changes.

112.09 TRIMMING OF TREES AND SHRUBBERY. The Grantee shall have the
authority to trim trees and other natural growttertmanging any of its cable system in the
service area so as to prevent the branches ofréleas from coming in contact with the

"EDITOR'S NOTE: Ordinance No. 94-03, adopting a cable televigianchise for the City, was
passed and adopted on July 7, 1994. The Granteptad the franchise on September 1, 1994,
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Grantee’s wires, cables and other equipment. Thant€e shall be permitted to charge
persons who own or are responsible for such treaezatural growth for the cost of such

trimming, provided that similar charges are asskbyeand paid to the utilities or the City for

tree trimming. The Grantee shall reasonably corsgienthe City or property owner for any

damages caused by such trimming or shall, in ite discretion and at its own cost and
expense, reasonably replace all trees or shrubagkdras a result of any construction of the
cable system undertaken by the Grantee. Suchcepknt shall satisfy any and all

obligations the Grantee may have to the City operty owner pursuant to the terms of this
section.

112.10 USE OF GRANTEE’S EQUIPMENT BY CITY. Subject to any applicable State
or Federal regulations or tariffs, the City shallvl the right to make additional use, for any
public purpose, of any poles or conduits controlbednaintained exclusively by or for the
Grantee in any public way; provided that (a) susk by the City does not interfere with a
current or future use by the Grantee; (b) the @iilds the Grantee harmless against and from
all claims, demands, costs or liabilities of evkirnd and nature whatsoever arising out of such
use of said poles or conduits, including but nwitied to reasonable attorney’s fees and costs;
and (c) at Grantee’s sole discretion, the City t@yequired either to pay a reasonable rental
fee or otherwise reasonably compensate Granteghtoruse of such poles, conduits or
equipment; provided, however, Grantee agrees tnet sompensation or charge shall not
exceed those paid by it to public utilities purduarthe applicable pole attachment agreement
or other authorization relating to the service area

112.11 SAFETY REQUIREMENTS. Construction, installation and maintenance of the
cable system shall be performed in an orderly aatkmanlike manner. All such work shall
be performed in substantial accordance with applic&CC or other Federal, State and local
regulations. The cable system shall not unreadpradolanger or interfere with the safety of
persons or property in the City.

112.12 AERIAL AND UNDERGROUND CONSTRUCTION. In those areas of the
service area where all of the transmission or itistion facilities of the respective public
utilities providing telephone communications aneéc#ic services are underground, the
Grantee likewise shall construct, operate and ragrdll of its transmission and distribution
facilities underground; provided that such faabtiare actually capable of receiving Grantee’s
cable and other equipment without technical dedradlaf the cable system’s signal quality.
In those areas of the service area where the tiasiem or distribution facilities of the
respective public utilities providing telephone guomications and electric services are both
aerial and underground, the Grantee shall havesdlee discretion to construct, operate and
maintain all of its transmission and distributioacifities or any part thereof aerially or
underground. All construction practices shall b@ccordance with all applicable sections of
theNational Electric Code

112.13 REQUIRED EXTENSIONS OF SERVICE. The Grantee is hereby authorized to
extend the cable system as necessary, as desraéerequired pursuant to the terms hereof
within the service area. Whenever the Granteeivesea request for service from at least
fifteen (15) subscribers within 1,320 cable-bearstigind feet (one-quarter cable mile) of its
trunk or distribution cable, it shall extend itbtmsystem to such subscribers at no cost to said
subscribers for system extension, other than thmlusonnection fees for all subscribers,
provided that such extension is technically feasikdnd will not adversely affect the
operation, financial condition or market developmehthe cable system, or as provided for
under Section 112.14 of this chapter.
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112.14 SUBSCRIBER CHARGES FOR EXTENSIONS OF SERNCE. No subscriber
shall be refused service arbitrarily. However, fanusual circumstances, such as a
subscriber’s request to locate the cable drop @gndend, existence of more than one hundred
fifty (150) feet of distance from distribution celtio connection of service to subscribers or a
density of less than fifteen (15) subscribers p82Q cable-bearing strand feet of trunk or
distribution cable, cable service or other servite&y be made available on the basis of a
capital contribution in aid of construction, incing cost of material, labor and easements.
For the purpose of determining the amount of chpiatribution in aid of construction to be
borne by the Grantee and subscribers in the aredich cable service may be expanded, the
Grantee will contribute an amount equal to the towsSon and other costs per mile,
multiplied by a fraction whose numerator equalsabial number of potential subscribers per
1,320 cable-bearing strand feet of its trunk otritistion cable and whose denominator equals
fifteen (15) subscribers. Potential subscribeds vaar the remainder of the construction and
other costs on a pro rata basis. The Grantee eqyire that the payment of the capital
contribution in aid of construction borne by suchential subscribers be paid in advance.

112.15 SERVICE TO PUBLIC BUILDINGS. The Grantee shall provide without charge
one outlet of basic service to the City’s officalthimg(s), fire station(s), police station(s) and
public school building(s) that are passed by itbleasystem. The outlets of basic cable
service shall not be used to distribute or selleaervices in or throughout such buildings,
nor shall such outlets be located in common oripubkas open to the public. Users of such
outlets shall hold Grantee harmless from any ahlibility or claims arising out of their use
of such outlets, including but not limited to thosising from copyright liability.
Notwithstanding anything to the contrary set forththis section, the Grantee shall not be
required to provide an outlet to such buildings wehlhe drop line from the feeder cable to
said buildings or premises exceeds one hundred(fis0) cable feet, unless it is technically
feasible and so long as it will not adversely aftbe operation, financial condition or market
development of the cable system to do so, or unitesappropriate governmental entity agrees
to pay the incremental cost of such drop line iness of 150 cable feet. In the event that
additional outlets of basic cable service are mledito such buildings, the building owner
shall pay the usual installation fees associatedethith, including, but not limited to, labor
and materials. Upon request of the Grantee, tlidibg owner may also be required to pay
the service fees associated with the provisionagidcable service and the additional outlets
relating thereto.

112.16 FRANCHISE FEE. The Grantee shall pay to the City a franchiseeigeal to one
percent (1%) of basic revenues (as defined in @edtl2.01 of this chapter) received by the
Grantee from the operation of the cable systemnoanaual basis. The franchise fee payment
shall be due and payable ninety (90) days afteclitee of the preceding calendar year. Each
payment shall be accompanied by a brief report faorepresentative of the Grantee showing
the basis for the computation. The City may retjaesadjustment of the franchise fee not
more than once per calendar year, provided, howekliat such request shall be made in
writing and received by the Grantee no later thay 31 of each calendar year. In the event
that written notice is received by the Grantee orbefore July 31, then the franchise fee
adjustment shall commence January 1 of the follgwiear. In no event shall the franchise
fee payments required to be paid by Grantee extieegercent (5%) of subscribers’ gross
revenues received by Grantee in any 12-month peridte period of limitation for recovery
of any franchise fee payable hereunder shall béli@nyears from the date on which payment
by the Grantee is due. Unless within ten (10) yéam and after said payment due date the
City initiates a lawsuit for recovery of such fraie fee in a court of competent jurisdiction,
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such recovery shall be barred, and the City shellstopped from asserting any claims
whatsoever against the Grantee relating to any alleged deficiencies.

112.17 RATES AND CHARGES. The City may not regulate the rates for the prowvisof
cable service and other services, including butimated to ancillary charges relating thereto,
except as expressly provided herein and exceptuth®rized pursuant to Federal and State
law including but not limited to the Cable Act aRCC Rules and Regulations relating
thereto. From time to time, and at any time, Grarttas the right to modify its rates and
charges including but not limited to the implemdiomm of additional charges and rates;
provided, however, the Grantee shall give noticeht City of any such modifications or
additional charges thirty (30) days prior to théeefive date thereof. The Grantee shall not
provide cable service in metropolitan Des Moinesyd, at a charge or rate less than the
charge or rate provided in the service area. Hisdecservice provided in the service area will
be comparable to that provided other service areasetropolitan Des Moines. In the event
that basic cable service rate increases are subjegiproval of the City, the Grantee may, at
its discretion and without consent of the City,rease rates relating to the provision of basic
cable service by an amount which is at least eguiate percent (5%) per year.

112.18 RENEWAL OF FRANCHISE. The City and the Grantee agree that any
proceedings undertaken by the City that relatd¢orénewal of the Grantee’s franchise shall
be governed by and comply with the provisions dftide 626 of the Cable Act. In addition
to the procedures set forth in said Section 626,Clty agrees to notify the Grantee of its
preliminary assessments regarding the identityubiré cable-related community needs and
interests, as well as the past performance of that€e under the then current franchise term.
The City further agrees that such a preliminaresssient shall be provided to the Grantee
prior to the time that the four-month period reéekrto in Subsection (c) of Section 626 is
considered to begin. Notwithstanding anythinghte tontrary set forth in this section, the
Grantee and the City agree that at any time duhiaderm of the then current franchise, while
affording the public appropriate notice and oppwaitiuto comment, the City and Grantee may
agree to undertake and finalize negotiations régarcenewal of the then current franchise
and the City may grant a renewal thereof.

112.19 TRANSFER OF FRANCHISE. The Grantee’s right, title or interest in the
franchise shall not be sold, transferred, assignedtherwise encumbered, other than to an
affiliate, without the prior consent of the Citych consent not to be unreasonably withheld.
No such consent shall be required, however, faraasfer in trust, by mortgage, by other
hypothecation, or by assignment of any rightse fitf interest of the Grantee in the franchise
or cable system in order to secure indebtedness.

112.20 TESTING FOR COMPLIANCE. The City may perform technical tests of the
cable system during reasonable times and in a mavimeh does not unreasonably interfere
with the normal business operations of the Graotethe cable system in order to determine
whether or not the Grantee is in compliance with tirms hereof and applicable State or
Federal laws. Except in emergency circumstaneed) gests may be undertaken only after
giving the Grantee reasonable notice thereof, mdiet less than two (2) business days, and
providing a representative of the Grantee an oppdastto be present during such tests. In the
event that such testing demonstrates that the &rdrats substantially failed to comply with a
material requirement hereof, the reasonable cdstsah tests shall be borne by the Grantee.
In the event that such testing demonstrates thamt€&e has substantially complied with such
material provisions hereof, the cost of such tgsshall be borne by the City. Except in
emergency circumstances, the City agrees thatt®sting shall be undertaken no more than
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two (2) times per year in the aggregate, and timrésults thereof shall be made available to
the Grantee upon the Grantee’s request.

112.21 BOOKS AND RECORDS.The Grantee agrees that the City may review stids
books and records, during normal business hours amé non-disruptive basis, as are
reasonably necessary to monitor compliance with tdrens hereof. Such records shall
include, but shall not be limited to, any publiceeds required to be kept by the Grantee
pursuant to the rules and regulations of the FRIGtwithstanding anything to the contrary set
forth herein, Grantee shall not be required toldseinformation which it reasonably deems
to be proprietary or confidential in nature. Thigy@grees to treat any information disclosed
by the Grantee to it as confidential and only teclise it to employees, representatives and
agents thereof that have a need to know, or inr@godenforce the provisions hereof.

112.22 PERIODIC REVIEWS. The Council may require a review for the speqgiicpose

of determining the community need of an educaticewadl governmental channel. The
Grantee shall fully cooperate with the City and lish&ovide such non-confidential
information and documents the City may need to nitskéetermination. In the event the City
deems an educational and governmental channelegedein the community, the City shall
provide notice to the Grantee of this need. The @Qnderstands the Grantee will need
eighteen (18) months to budget for the necessahnieal enhancements needed to carry the
channel on the cable system.

112.23 INSURANCE REQUIREMENTS. Grantee shall maintain in full force and effect,
at its own cost and expense, during the term ofrdrechise, Comprehensive General Liability
Insurance in the amount of $1,000,000 combinedissitignit for bodily injury and property
damage. Said insurance shall designate the Ciggnaadditional insured. Such insurance
shall be non-cancelable except upon thirty (30ktpsior written notice to the City.

112.24 INDEMNIFICATION. The Grantee agrees to indemnify, save and halehlbas
and defend the City, its officers, boards and eyg®s, from and against any liability for
damages and for any liability or claims resultimgni property damage or bodily injury
(including accidental death) which arise out of tBeantee’s construction, operation or
maintenance of its cable system, including, butlinoted to, reasonable attorney’s fees and
costs.

112.25 ENFORCEMENT AND TERMINATION. In the event that the City believes that
the Grantee has not complied with the terms offtaechise, it shall notify the Grantee in
writing of the exact nature of the alleged noncoammle. Grantee shall have thirty (30) days
from receipt of the notice to: (a) respond to théy Ccontesting the assertion of
noncompliance; or (b) to cure such default; oiirfdhe event that, by the nature of the default,
such default cannot be cured within the thirty-gayiod, initiate reasonable steps to remedy
such default and notify the City of the steps baadgen and the projected date that they will
be completed. In the event that the Grantee failespond to the notice as described herein
or in the event that the alleged default is noteeimd within sixty (60) days after the Grantee
is notified of the alleged default, the City shedhedule a public meeting to investigate the
default. Such public meeting shall be held at ib&t regularly scheduled meeting of the
Council, provided such time is not less than fisg ljusiness days therefrom. The City shall
notify the Grantee of the time and place of sucleting and provide the Grantee with an
opportunity to be heard. Subject to applicabledfaldand State law, in the event the City,
after such meeting, determines that the Granteedsfault of any provision of the franchise,
the City may:
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1. Foreclose on all or any part of any security predidinder the franchise, if

any, including without limitation any bonds or otlsurety; provided, however, the

foreclosure shall only be in such a manner andialh @amount as the City reasonably
determines is necessary to remedy the default;

2. Commence an action at law for monetary damagesek sther equitable
relief;

3. In the case of a substantial default of a matgmialision of the franchise,
declare the franchise agreement to be revoked,;

4. Seek specific performance of any provision whichsmably lends itself to
such remedy as an alternative to damages; or

5. Pursue any other legal or equitable remedies peunkly Federal and State
law.

The Grantee shall not be relieved of any of itsigalblons to comply promptly with any
provision of the franchise by reason of any failafeéhe City to enforce prompt compliance.
The Grantee shall not be held in default or nondiampe with the provisions of the franchise
or suffer any enforcement or penalty relating tteenghere such noncompliance or alleged
defaults are caused by strikes, acts of God, powtxges or other events reasonably beyond
its ability to control.

112.26 DOCUMENTS INCORPORATED. The following documents are incorporated
herein by this reference, and in the case of aliconf ambiguity between or among them, the
document of latest date shall govern:

1. Any enabling ordinance in existence as of the Hateof;

2. Any franchise agreement between the Grantee ancCityereflecting the
renewal of the franchise, if any.

112.27 PREEMPTION. If the FCC or any other Federal or State bodggency exercises
any paramount jurisdiction over the subject mattethe franchise, then to the extent such
jurisdiction shall preempt and supersede or precthé exercise of the like jurisdiction by the
City, the jurisdiction of the City shall cease amallonger exist.

112.28 ACTIONS BY THE CITY. In any action by the City or representative tbére
mandated or permitted under the terms hereof, gadly shall act in a reasonable, expeditious
and timely manner. Furthermore, in any instancere/tapproval or consent is required under
the terms hereof, such approval or consent shabb@onreasonably withheld.

[The next page is 725]
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LIQUOR LICENSES AND WINE AND BEER PERMITS

120.01 License or Permit Required 120.04 ActionytCouncil
120.02 General Prohibition 120.05 Prohibited Sadeand Acts
120.03 Investigation 120.06 Amusement Devices

120.01 LICENSE OR PERMIT REQUIRED. No person shall manufacture for sale,
import, sell, or offer or keep for sale, alcohdlguor, wine, or beer without first securing a
liquor control license, wine permit or beer permiticcordance with the provisions of Chapter
123 of the Code of lowa.

(Code of lowa, Sec. 123.22, 123.122 & 123.171)

120.02 GENERAL PROHIBITION. It is unlawful to manufacture for sale, sell, offar
keep for sale, possess or transport alcoholic figuine or beer except upon the terms,
conditions, limitations and restrictions enumerate@hapter 123 of the Code of lowa, and a
license or permit may be suspended or revoked oivihpenalty may be imposed for a
violation thereof.

(Code of lowa, Sec. 123.2, 123.39 & 123.50)

120.03 INVESTIGATION. Upon receipt of an application for a liquor licensene or
beer permit, the Clerk may forward it to the PoliCaief, who shall then conduct an
investigation and submit a written report as tottith of the facts averred in the application.
The Fire Chief may also inspect the premises terdene if they conform to the requirements
of the City. The Council shall not approve an aaion for a license or permit for any
premises which does not conform to the applicable And ordinances, resolutions and
regulations of the City.
(Code of lowa, Sec. 123.30)

120.04 ACTION BY COUNCIL. The Council shall either approve or disapprove the
issuance of the liguor control license or retaihavior beer permit and shall endorse its
approval or disapproval on the application, anddhfer the application, necessary fee and
bond, if required, shall be forwarded to the AlcikhdBeverages Division of the State
Department of Commerce for such further actiorsgsdvided by law.

(Code of lowa, Sec. 123.32[2])

120.05 PROHIBITED SALES AND ACTS. A person or club holding a liquor license or
retail wine or beer permit and the person’s or ‘slidments or employees shall not do any of
the following:

1. Sell, dispense or give to any intoxicated person one simulating
intoxication, any alcoholic liquor, wine or beer.
(Code of lowa, Sec. 123.49[1])

2. Sell or dispense any alcoholic beverage, wineeer on the premises covered
by the license or permit, or permit its consumptilbereon between the hours of two
o’clock (2:00) a.m. and six o’clock (6:00) a.m. anveekday, and between the hours
of two o’clock (2:00) a.m. on Sunday and six 0’dg6:00) a.m. on the following
Monday; however, a holder of a license or perménged the privilege of selling
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alcoholic liquor, beer or wine on Sunday may selflispense alcoholic liquor, beer or
wine between the hours of eight o’clock (8:00) aom.Sunday and two o’clock (2:00)
a.m. of the following Monday, and further providiat a holder of any class of liquor
control license or the holder of a class “B” beermit may sell or dispense alcoholic
liquor, wine or beer for consumption on the premidetween the hours of eight
o’clock (8:00) a.m. on Sunday and two o’clock (2:@m. on Monday when that
Monday is New Year's Day and beer for consumptiéfntiee premises between the
hours of eight o’clock (8:00) a.m. on Sunday and twclock (2:00) a.m. on the

following Monday when that Sunday is the day befdesv Year’s Day.

(Code of lowa, Sec. 123.49[2b and 2k] & 123.150)

3. Sell alcoholic beverages, wine or beer to amgg@eon credit, except with a
bona fide credit card. This provision does nothapp sales by a club to its members,
to sales by a hotel or motel to bona fide registageests or to retail sales by the
managing entity of a convention center, civic ceontesvents center.

(Code of lowa, Sec. 123.49[2c])

4. Employ a person under eighteen (18) years ofimdke sale or serving of
alcoholic liquor, wine or beer for consumption be premises where sold.
(Code of lowa, Sec. 123.49[2f])

5. In the case of a retail beer or wine permitke@wingly allow the mixing or
adding of alcohol or any alcoholic beverage to besmne or any other beverage in or
about the permittee’s place of business.

(Code of lowa, Sec. 123.49[2i])

6. Knowingly permit any gambling, except in accorda with lowa law, or
knowingly permit any solicitation for immoral purpes, or immoral or disorderly
conduct on the premises covered by the licensermwnip

(Code of lowa, Sec. 123.49[2a])

7. Knowingly permit or engage in any criminal ait§ivon the premises covered
by the license or permit.
(Code of lowa, Sec. 123.49[2)])

8. Keep on premises covered by a liquor contr@nge any alcoholic liquor in
any container except the original package purchésed the Alcoholic Beverages
Division of the State Department of Commerce antepk mixed drinks or cocktails
mixed on the premises for immediate consumption.

(Code of lowa, Sec. 123.49[2d])

0. Reuse for packaging alcoholic liquor or wine aoytainer or receptacle used
originally for packaging alcoholic liquor or winer adulterate, by the addition of any
substance, the contents or remaining contents afrigimal package of an alcoholic
liquor or wine; or knowingly possess any originackage which has been reused or
adulterated.

(Code of lowa, Sec. 123.49[2¢])

10. Allow any person other than the licensee, piemior employees of the
licensee or permittee to use or keep on the ligkpsemises any alcoholic liquor in
any bottle or other container which is designedtertransporting of such beverages,
except as allowed by State law.

(Code of lowa, Sec. 123.49[24])

CODE OF ORDINANCES, NORWALK, IOWA
-726 -



CHAPTER 120 LIQUOR LICENSES AND WINE AND BEER PERWM5

11. Sell, give, possess or otherwise supply a mackhich is used to vaporize an
alcoholic beverage for the purpose of being consume vaporized form.
(Code of lowa, Sec. 123.49[2l])

120.06 AMUSEMENT DEVICES.
(Code of lowa, Sec. 99B.10C)

1. As used in this section an “electronic or meat&lnamusement device”
means a device that awards a prize redeemabledimhandise on the premises where
the device is located and which is required todugstered with the lowa Department
of Inspection and Appeals.

2. It is unlawful for any person under the agevadrity-one (21) to participate in
the operation of an electrical or mechanical amesdmevice.

3. It is unlawful for any person owning or leasiag electrical or mechanical
amusement device, or an employee of a person owriigasing an electrical or
mechanical amusement device, to knowingly alloneespn under the age of 21 to
participate in the operation of an electrical orchemical amusement device.

4. It is unlawful for any person to knowingly pargate in the operation of an
electrical or mechanical amusement device withragreunder the age of 21.
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CHAPTER 121
CIGARETTE AND TOBACCO PERMITS

121.01 Definitions 121.06 Refunds

121.02 Permit Required 121.07 Persons Under Legal Age
121.03 Application 121.08 Self-service Sales Prohibited
121.04 Fees 121.09 Permit Revocation

121.05 Issuance and Expiration

121.01 DEFINITIONS. For use in this chapter the following terms arerchef:
(Code of lowa, Sec. 453A.1)

1. “Carton” means a box or container of any kind inakhten or more packages
or packs of cigarettes or tobacco products areraadfdor sale, sold or otherwise
distributed to consumers.

2. “Cigarette” means any roll for smoking made whallyin part of tobacco, or
any substitute for tobacco, irrespective of sizalmpe and irrespective of tobacco or
any substitute for tobacco being flavored, adulegstaor mixed with any other
ingredient, where such roll has a wrapper or cawade of paper or any other
material. However, this definition is not to benstrued to include cigars.

3. “Package” or “pack” means a container of any kindwhich cigarettes or
tobacco products are offered for sale, sold orretise distributed to consumers.

4, “Place of business” means any place where cigarettéobacco products are
sold, stored or kept for the purpose of sale osumption by a retailer.

5. “Retailer” means every person who sells, distribube offers for sale for
consumption, or possesses for the purpose of salecdnsumption, cigarettes,
irrespective of the quantity or amount or the numtifesales or who engages in the
business of selling tobacco products to ultimatesamers.

6. “Self-service display” means any manner of proddisplay, placement or
storage from which a person purchasing the produmy take possession of the
product, prior to purchase, without assistance fthm retailer or employee of the
retailer, in removing the product from a restricéetess location.

7. “Tobacco products” means the following: cigargtldi cigars; cheroots;
stogies; periques; granulated, plug cut, crimp ceddy rubbed and other smoking
tobacco; snuff; cavendish; plug and twist tobacfiog-cut and other chewing
tobaccos; shorts or refuse scraps, clippings,ngdtand sweepings of tobacco; and
other kinds and forms of tobacco prepared in suemmar as to be suitable for
chewing or smoking in a pipe or otherwise, or fotlbchewing and smoking, but
does not mean cigarettes.

121.02 PERMIT REQUIRED.

1. Cigarette Permits. It is unlawful for any persother than a holder of a retail
permit, to sell cigarettes at retail and no retasleall distribute, sell or solicit the sale
of any cigarettes within the City without a valiérmit for each place of business.
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The permit shall, at all times, be publicly dispdyat the place of business so as to be
easily seen by the public and the persons autlbt@zespect the place of business.
(Code of lowa, Sec. 453A.13)

2. Tobacco Permits. It is unlawful for any persorengage in the business of a
retailer of tobacco products at any place of bissingithout first having received a
permit as a tobacco products retailer for eacheptddusiness owned or operated by
the retailer.

(Code of lowa, Sec. 453A.47A)

A retailer who holds a cigarette permit is not reggh to also obtain a tobacco permit.
However, if a retailer only holds a cigarette péremd that permit is suspended, revoked or
expired, the retailer shall not sell any cigarettetobacco products during such time.

121.03 APPLICATION. A completed application on forms furnished by th&t&
Department of Revenue or on forms made availabl@pproved by the Department and
accompanied by the required fee shall be filed with Clerk. Renewal applications shall be
filed at least five (5) days prior to the last rieguneeting of the Council in June. If a renewal
application is not timely filed, and a special Colirmeeting is called to act on the
application, the costs of such special meeting &legpaid by the applicant.

(Code of lowa, Sec. 453A.13 & 453A.47A)

121.04 FEES. The fee for a retail cigarette or tobacco permilishe as established in
Chapter 177 of this Code of Ordinances.
(Code of lowa, Sec. 453A.13 & 453A.47A)

121.05 ISSUANCE AND EXPIRATION. Upon proper application and payment of the
required fee, a permit shall be issued. Each péassiuied shall describe clearly the place of
business for which it is issued and shall be nagaable. All permits expire on June 30 of
each year. The Clerk shall submit a duplicatenyf @pplication for a permit, and any permit
issued, to the lowa Department of Public Healthnimithirty (30) days of issuance.

121.06 REFUNDS.A retailer may surrender an unrevoked permit aodive a refund from
the City, except during April, May or June, in amtance with the schedule of refunds as
provided in Section 453A.13 or 453A.47A of the Cofidowa.

(Code of lowa, 453A.13 & 453A.47A)

121.07 PERSONS UNDER LEGAL AGE.No person shall sell, give or otherwise supply
any tobacco, tobacco products or cigarettes topgngon under eighteen (18) years of age.
The provision of this section includes prohibitiagminor from purchasing cigarettes or

tobacco products from a vending machine. If ailextar employee of a retailer violates the

provisions of this section, the Council shall, aftgitten notice and hearing, and in addition to
the other penalties fixed for such violation, asgbe following:

1. For a first violation, the retailer shall be asselsa civil penalty in the amount
of three hundred dollars ($300.00). Failure to tiay civil penalty as ordered under
this subsection shall result in automatic suspensibthe permit for a period of

fourteen (14) days.

2. For a second violation within a period of two (Bays, the retailer shall be
assessed a civil penalty in the amount of one #udisfive hundred dollars
($1,500.00) or the retailer’'s permit shall be susieel for a period of thirty (30) days.
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The retailer may select its preference in the pgntd be applied under this
subsection.

3. For a third violation within a period of three ($@ars, the retailer shall be
assessed a civil penalty in the amount of one #udisfive hundred dollars
($1,500.00) and the retailer's permit shall be susled for a period of thirty (30)
days.

4, For a fourth violation within a period of three (Bars, the retailer shall be
assessed a civil penalty in the amount of one #udisfive hundred dollars
($1,500.00) and the retailer's permit shall be suasied for a period of sixty (60) days.

5. For a fifth violation with a period of four (4) yesa the retailer's permit shall
be revoked.

The Clerk shall give ten (10) days’ written notiiwethe retailer by mailing a copy of the
notice to the place of business as it appears @m@pplication for a permit. The notice shall
state the reason for the contemplated action amdirtte and place at which the retailer may
appear and be heard.

(Code of lowa, Sec. 453A.2, 453A.22 and 453A.36[6])

121.08 SELF-SERVICE SALES PROHIBITED. Beginning January 1, 1999, except for
the sale of cigarettes through a cigarette vendiaghine as provided in Section 453A.36(6)
of the Code of lowa, a retailer shall not sell &eofor sale cigarettes or tobacco products, in
a quantity of less than a carton, through the fiseself-service display.

(Code of lowa, Sec. 453A.36A)

121.09 PERMIT REVOCATION. Following a written notice and an opportunity for a
hearing, as provided by the Code of lowa, the Cibunay also revoke a permit issued
pursuant to this chapter for a violation of Divisibof Chapter 453A of the Code of lowa or
any rule adopted thereunder. If a permit is redpkenew permit shall not be issued to the
permit holder for any place of business, or to ather person for the place of business at
which the violation occurred, until one year hapieed from the date of revocation, unless
good cause to the contrary is shown to the Couridile Clerk shall report the revocation or
suspension of a retail permit to the lowa DepartnoérPublic Health within thirty (30) days
of the revocation or suspension.
(Code of lowa, Sec. 453A.22)
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122.01
122.02
122.03
122.04
122.05
122.06
122.07
122.08
122.09
122.10

CHAPTER 122
PEDDLERS, SOLICITORS AND TRANSIENT

MERCHANTS
Purpose 122.11 Revocation of License
Definitions 122.12 Notice
License Required 122.13 Hearing
Application for License 122.14 Record arldetermination
License Fees 122.15 Appeal
Bond Required 122.16 Effect of Revocation
License Issued 122.17 Rebates
Display of License 122.18 License Exemptions
License Not Transferable 122.19 Charitabbnd Nonprofit Organizations

Time Restriction

122.01 PURPOSE.The purpose of this chapter is to protect residehtthe City against

fraud,

unfair competition and intrusion into thevpcy of their homes by licensing and

regulating peddlers, solicitors and transient manté

122.02 DEFINITIONS. For use in this chapter the following terms arerasf:

1. “Peddler” means any person carrying goods orchaerdise who sells or
offers for sale for immediate delivery such goodsnerchandise from house to house
or upon the public street.

2. “Solicitor” means any person who solicits oeatpts to solicit from house to
house or upon the public street any contributioml@mation or any order for goods,
services, subscriptions or merchandise to be delivat a future date.

3. “Transient merchant” means any person who erggagea temporary or
itinerant merchandising business and in the coofsaich business hires, leases or
occupies any building or structure whatsoever, oo wperates out of a vehicle which
is parked anywhere within the City limits. Tempgraassociation with a local
merchant, dealer, trader or auctioneer, or conddicsuch transient business in
connection with, as a part of, or in the name of lxcal merchant, dealer, trader or
auctioneer does not exempt any person from beingidered a transient merchant.

122.03 LICENSE REQUIRED. Any person engaging in peddling, soliciting or et
business of a transient merchant in the City withiost obtaining a license as herein provided
is in violation of this chapter.

122.04 APPLICATION FOR LICENSE. An application in writing shall be filed with the
Police Chief for a license under this chapter. Sapplication shall set forth the applicant’s
name, permanent and local address and businesssadflany. The application shall also set
forth the applicant’s employer, if any, and the &ygpr's address, the nature of the applicant’s
business, the last three places of such businesthariength of time sought to be covered by
the license. An application fee and refundabledh@s established in Chapter 177 of this
Code of Ordinances, shall be paid at the timeliofgfisuch application.

122.05 LICENSE FEES. License fees, as established in Chapter 177 of Gloide of
Ordinances, shall be paid to the Clerk prior toifiseance of any license.
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122.06 BOND REQUIRED. Before a license under this chapter is issued t@msient
merchant, an applicant shall provide to the Clesiklence that the applicant has filed a bond
with the Secretary of State in accordance with @a@C of the Code of lowa.

122.07 LICENSE ISSUED. If the Police Chief finds the application is comntplé in
conformance with the requirements of this chapteg, facts stated therein are found to be
correct and the license fee paid, a license skeabdued immediately.

122.08 DISPLAY OF LICENSE. Each solicitor or peddler shall keep such license i
possession at all times while doing business in @litg and shall, upon the request of
prospective customers, exhibit the license as ecel®f compliance with all requirements of
this chapter. Each transient merchant shall dysplablicly such merchant’s license in the
merchant’s place of business.

122.09 LICENSE NOT TRANSFERABLE. Licenses issued under the provisions of this
chapter are not transferable in any situation aed@be applicable only to the person filing
the application.

122.10 TIME RESTRICTION. All peddler's and solicitor's licenses shall prowidhat
said licenses are in force and effect only betwibenhours of eight o’clock (8:00) a.m. and
seven o’clock (7:00) p.m.

122.11 REVOCATION OF LICENSE. After notice and hearing, the Clerk may revoke
any license issued under this chapter for thevioilg reasons:

1. Fraudulent Statements. The licensee has madduient statements in the
application for the license or in the conduct @& Husiness.

2. Violation of Law. The licensee has violatedstichapter or has otherwise
conducted the business in an unlawful manner.

3. Endangered Public Welfare, Health or Safetye I[densee has conducted the
business in such manner as to endanger the publiare, safety, order or morals.

122.12 NOTICE. The Clerk shall send a notice to the licensee atlitensee’s local
address, not less than ten (10) days before tigesgator a hearing on the possible revocation
of a license. Such notice shall contain particularthe complaints against the licensee, the
ordinance provisions or State statutes allegedijated, and the date, time and place for
hearing on the matter.

122.13 HEARING. The Clerk shall conduct a hearing at which bothlitensee and any
complainants shall be present to determine thé wbithe facts alleged in the complaint and
notice. Should the licensee, or authorized reptesge, fail to appear without good cause,
the Clerk may proceed to a determination of thepdaint.

122.14 RECORD AND DETERMINATION. The Clerk shall make and record findings
of fact and conclusions of law, and shall revokeense only when upon review of the entire
record the Clerk finds clear and convincing evideatsubstantial violation of this chapter or
State law.

122.15 APPEAL. If the Clerk revokes or refuses to issue a licettse Clerk shall make a
part of the record the reasons therefor. The $ieenor the applicant, shall have a right to a
hearing before the Council at its next regular nget The Council may reverse, modify or
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affirm the decision of the Clerk by a majority vaiethe Council members present and the
Clerk shall carry out the decision of the Council.

122.16 EFFECT OF REVOCATION. Revocation of any license shall bar the licensee
from being eligible for any license under this deafor a period of one year from the date of
the revocation.

122.17 REBATES. Any licensee, except in the case of a revoked $iegshall be entitled
to a rebate of part of the fee paid if the liceisssurrendered before it expires. The amount of
the rebate shall be determined by dividing theltiitanse fee by the number of days for
which the license was issued and then multiplyimg tesult by the number of full days not
expired. In all cases, at least five dollars ($}.6f the original fee shall be retained by the
City to cover administrative costs.

122.18 LICENSE EXEMPTIONS. The following are excluded from the application of
this chapter.

1. Newspapers. Persons delivering, collecting dorselling subscriptions to
newspapers.
2. Club Members. Members of local civic and servbgds, Boy Scout, Girl

Scout, 4-H Clubs, Future Farmers of America andlairorganizations.

3. Local Residents and Farmers. Local residerdsfamners who offer for sale
their own products.

4. Students. Students representing the Norwalk r@amity School District
conducting projects sponsored by organizationsgrized by the school.

5. Route Sales. Route delivery persons who ordidémtally solicit additional
business or make special sales.

6. Resale or Institutional Use. Persons custoypnadllling on businesses or
institutions for the purposes of selling productsresale or institutional use.

122.19 CHARITABLE AND NONPROFIT ORGANIZATIONS. Authorized
representatives of charitable or nonprofit orgatiore operating under the provisions of
Chapter 504A of the Code of lowa desiring to sblinbney or to distribute literature are
exempt from the operation of Sections 122.04 ar®iB All such organizations are required
to submit in writing to the Clerk the name and mag of the cause for which such activities
are sought, names and addresses of the officergliegtors of the organization, the period
during which such activities are to be carriedamg whether any commissions, fees or wages
are to be charged by the solicitor and the amobatebf. If the Clerk finds that the
organization is a bona fide charity or nonprofigamization the Clerk shall issue, free of
charge, a license containing the above informatiothe applicant. In the event the Clerk
denies the exemption, the authorized represensatbfethe organization may appeal the
decision to the Council, as provided in Section.122f this chapter.
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HOUSE MOVERS

123.01 House Mover Defined 123.07 Permit Issued
123.02 Permit Required 123.08 Public Safety
123.03 Application 123.09 Time Limit

123.04 Bond Required 123.10 Removal by City
123.05 Insurance Required 123.11 Protect Pavement
123.06 Permit Fee 123.12 Overhead Wires

123.01 HOUSE MOVER DEFINED. A “house mover” means any person who undertakes
to move a building or similar structure upon, oweacross public streets or property when the
building or structure is of such size that it regaithe use of skids, jacks, dollies or any other
specialized moving equipment.

123.02 PERMIT REQUIRED. It is unlawful for any person to engage in the\attiof
house mover as herein defined without a valid peinmm the City for each house, building or
similar structure to be moved. Buildings of lebart one hundred (100) square feet are
exempt from the provisions of this chapter.

123.03 APPLICATION. Application for a house mover’s permit shall be maa writing
to the Clerk. The application shall include:

1. Name and Address. The applicant's full name address and if a
corporation the names and addresses of its prinaffieers.

2. Building Location. An accurate description lé tpresent location and future
site of the building or similar structure to be rady

3. Routing Plan. A routing plan approved by thelideo Chief, street
superintendent, and public utility officials. Thaeute approved shall be the shortest
route compatible with the greatest public convetdéesind safety.

123.04 BOND REQUIRED. The applicant shall post with the Clerk a penaldanthe
minimum sum of five thousand dollars ($5,000.08ued by a surety company authorized to
issue such bonds in the State. The bond shallagtee the permittee’s payment for any
damage done to the City or to public property, pagment of all costs incurred by the City in
the course of moving the building or structure.

123.05 INSURANCE REQUIRED. Each applicant shall also file a certificate ofurance
indicating that the applicant is carrying publiaHility insurance in effect for the duration of
the permit covering the applicant and all agents employees for the following minimum
amounts:

1. Bodily Injury - $50,000 per person; $100,000 aecident.
2. Property Damage - $50,000 per accident.
123.06 PERMIT FEE. A permit fee, as established in Chapter 177 of tha&le of

Ordinances, shall be payable at the time of filing application with the Clerk. A separate
permit shall be required for each house, buildingimilar structure to be moved.

CODE OF ORDINANCES, NORWALK, IOWA
-739 -



CHAPTER 123 HOUSE MOVERS

123.07 PERMIT ISSUED. Upon approval of the application, filing of bonddaimsurance
certificate, and payment of the required fee, thelCshall issue a permit.

123.08 PUBLIC SAFETY. At all times when a building or similar structuein motion
upon any street, sidewalk or public property, tleenittee shall maintain flagmen at the
closest intersections or other possible channetsafifc to the sides, behind and ahead of the
building or structure. At all times when the bunlg or structure is at rest upon any street,
sidewalk or public property the permittee shall main adequate warning signs or lights at
the intersections or channels of traffic to theesjdbehind and ahead of the building or
structure.

123.09 TIME LIMIT. No house mover shall permit or allow a buildingsomilar structure
to remain upon any street or other public way fgresiod of more than twelve (12) hours
without having first secured the written approvithe City.

123.10 REMOVAL BY CITY. In the event any building or similar structureosid to be
in violation of Section 123.09 the City is authedzto remove such building or structure and
assess the costs thereof against the permit hatdethe surety on the permit holder’s bond.

123.11 PROTECT PAVEMENT. It is unlawful to move any house or building of dagd
over any pavement, unless the wheels or rollers wgmch the house or building is moved
are at least one (1) inch in width for each oneusiamd (1,000) pounds of weight of such
building. If there is any question as to the weigha house or building, the estimate of the
City as to such weight shall be final.

123.12 OVERHEAD WIRES. The holder of any permit to move a building shak shat

all telephone, cable television and electric wiaesl poles are removed when necessary and
replaced in good order, and shall be liable forabsts of the same.

[The next page is 743]
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HOTEL/MOTEL TAX
124.01 Definitions 124.04 Collection
124.02 Tax Imposed 124.05 Use of Revenues

124.03 Tax Exemptions

124.01 DEFINITIONS. For use in this chapter the following terms agérebd:

1. “Lodging” means rooms, apartments, or sleepingrigrs in a hotel, motel,
inn, public lodging house, rooming house, or mactufiied or mobile home which is
tangible personal property, or in a tourist cowrt,in any place where sleeping
accommodations are furnished to transient guestseftt, whether with or without
meals. Lodging does not include rooms that are nsed for sleeping
accommodations.

2. “Renting” or “rent” means a transfer of possessir control of lodging for a
fixed or indeterminate term for consideration andludes any kind of direct or
indirect charge for such lodging or its use.

3. “Sales price” means the consideration for rentifi lodging and means the
same as the term is defined in Section 423.1 o€tige of lowa.

All other words and phrases used in this chaptdrdaiined in Section 423.1 of the Code of
lowa have the meaning given them by Section 428.1hke purposes of this chapter.
(Code of lowa, Sec. 423A.2)

124.02 TAX IMPOSED There is hereby imposed a seven percent (7%) loatel and
motel tax upon the sales price from the rentintpd§ing within the City.
(Code of lowa, Sec. 423A.4)

124.03 TAX EXEMPTION. There is exempted from the provisions of thispteaand
from the computation of any amount of tax imposgdbction 124.02 all of the following:

1. The sales price from the renting of lodging \his rented by the same
person for a period of more than thirty-one congeewdays.

2. The sales price of lodging furnished to the tuie$ a religious institution if
the property is exempt under Section 427.1, sutmse8tof the Code of lowa, and the
purpose of renting is to provide a place for agielis retreat or function and not a
place for transient guests generally.

3. The sales price from the renting of sleepingm®adn dormitories and in
memorial unions at all universities and collegested in the City.
(Code of lowa, Sec. 423A.5)

124.04 COLLECTION. The tax imposed in this chapter shall be remittgdhe person or
company liable for same to the State Director ofdR@e in the manner required by State law.
(Code of lowa, Sec. 423A.6)

124.05 USE OF REVENUES.AIl revenue received by the City from the impumsitof the
hotel and motel tax shall be deposited in the Garfeund of the City and shall be used as
follows:
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1. At least fifty percent (50%) of the revenue ded from the hotel and motel
tax shall be spent for the acquisition of sites émrconstructing, improving, enlarging,
equipping, repairing, operating, or maintainingre€reation, convention, cultural, or
entertainment facilities including but not limited memorial buildings, halls and
monuments, civic center convention buildings, aurdims, coliseums, and parking
areas or facilities located at those recreatiomyvention, cultural, or entertainment
facilities or the payment of principal and intereathen due, on bonds or other
evidence of indebtedness issued by the City fosg¢hecreation, convention, cultural,
or entertainment facilities; or for the promotiondaencouragement of tourist and
convention business in the City and surroundingsre

2. The remaining revenues may be spent by the fBityany City operation
authorized by law as a proper purpose for the edipme within statutory limitations
of City revenue derived from ad valorem taxes.

(Code of lowa, Sec. 423A.7)
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125.08

CHAPTER 125
SPECIAL EVENTS

Purpose 125.09 Insurance Requirement

Definitions 125.10 Permit Expiration

Permit Required; Food and Health Regulatics 125.11 Obstruction of Traffic Prohibited

Application for a Special Event Permit 1252 Exhibiting Permit

Decision by City Council 125.13 Contractli@rrangements

Coordination of Application 125.14 Revoc@in or Suspension of Permit

Permit Fee 125.15 Appeals

Seasonal Permits 125.16 Peddler, Solicisord Transient Merchant Permits

125.01 PURPOSE. The purpose of this chapter is to ensure thatigpevents are
promoted and staged in a manner which preservesaflety of both our citizens and visitors
to our City; to ensure that all promoters of thesents are treated fairly and in accordance
with their particular needs in the promotion of theent; to promote the economic well-being
of our community through the orderly attractionpafople to these events; and to ensure City
personnel adequate opportunity to prepare for aodige services for the events so as to
provide them the maximum opportunity for success.

125.02 DEFINITIONS. For the purpose of this chapter certain termsvemdis are hereby
defined.

1. “Special event” means an event sponsored by arvithdil, organization,
club, group, partnership or corporation in whicle tbublic is invited to attend and
which requires the use of public streets, publiopprty as a staging area for
promotion of the event, or requires the use of ipulglsources to maintain the health,
safety and welfare of the public.

2. “Special event area” means a place designatedéygghcial event promoter

as provided in this chapter where the general publinvited to gather for an event

and where the area of interest of the promotertyélpromoted and/or celebrated and
where, in connection with the special event, thei®y be displays, speeches, the
performance of music or the arts, games, and aing@tar celebrations, and the sale
and/or distribution of literature, antiques, crafisrios, art or artifacts, food, and other
similar items, all under the sponsorship of a “sgleevent promoter” as defined in

this section. The area designated as a speciat avea may include property which

is privately owned, provided that the inclusionpoivate property within the special

event area shall not be construed as requiringottreer of the private property to

participate in or otherwise allow the property ® used in the special event without
his, her or its consent, or as prohibiting the owafethe private property from using

the private property in a manner otherwise allowgdaw.

3. “Special event merchant” means an individual, orzgion, club, group,
partnership or corporation which engages in the ehitems within a “special event
area” as defined in this section through the pesimisof the special event promoter.

4. “Special event promoter” means an individual, oigation, club, group,
partnership or corporation which organizes, sp@)spromotes or makes space
available for a special event or is otherwise wergid the organizer of the special
event.
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125.03 PERMIT REQUIRED; FOOD AND HEALTH REGULATIONS.

1. No individual, organization, club, group, partnépsbr corporation shall act
as a special event promoter within the City withinst obtaining a permit therefor as
provided in this chapter.

2. Special event promoters granted a permit hereurshet special event
merchants selling pursuant to that permit shall glgrvith all applicable State food
and health rules and regulations.

125.04 APPLICATION FOR A SPECIAL EVENT PERMIT.

1. A special event promoter shall file with the Cityefk an application for a
special event permit. The City Council may grantharity to a special event
promoter to hold a special event in a designatediapevent area. The application
shall be on a form furnished by the City Clerk aslohll contain information
concerning the requested dates and hours of thd,esther information required by
this chapter, and such other information as mayebhsonable in relation to the event
for which the permit is requested.

2. The special event promoter shall provide, at thmeetiof application, a
preliminary map or drawing showing the area to beighated as the special event
area. Upon approval of the application for a sgleevent permit, the special event
promoter shall provide the City Clerk a detailedpned the designated special event
area, showing any booths, trailers, stages, or ddodities which will be temporarily
erected, constructed or parked as a part of thetevé&he detailed map shall be
furnished according to the following schedule:

A. One week in advance of a one-day event
B. Two (2) weeks in advance of a two-day event
C. Three (3) weeks in advance of a three-day event
D. Four (4) weeks in advance of a four-day event
3. At the time of application for the special eventrpi, the special event

promoter shall make a request for any necessaegtstir right-of-way closings.
Public right-of-way barricades must be attendedoider to allow authorized
personnel to enter and exit the special event alteshall be the responsibility of the
special event promoter to arrange for the persomwhel will attend the barricades. If
off-duty police officers are requested for thisgase, then the special event promoter
shall be responsible for the cost of their services

125.05 DECISION BY CITY COUNCIL. The City Council shall approve or deny the
permit application in its sole discretion basednupgme facts and comments presented to it and
the overall effect the special event would havehenCity and/or its citizens.

125.06 COORDINATION OF APPLICATION.

1. Upon receipt of an application for a special eyaimit, the City Clerk shall
refer the application to the Police Chief, the Ruorks Director, the Fire Chief, the
Parks and Recreation Director and such other @Gtggnnel as may be appropriate
for the coordination of street closings, barricadasd City personnel and service
requirements. If the Police Chief deems it neagska the protection of the public
good, the Police Chief shall conduct an investagaf the special event promoter
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and the proposed special event. The Chief shdiimgufindings and any other
comments to the City Clerk. The City Clerk shalbmnit the Chief's comments to the
City Council for its consideration in making a firtecision on the application.

2. Upon review of a special event promoter's applarati all affected
Department Directors shall attach their commentshto application and return the
application to the City Clerk. The City Clerk shsibmit the Directors’ comments to
the City Council for its consideration in makindjraal decision on the application.

3. Any permit approved by the Council will alsolunte all comments from City
Departments and will be provided to the applicanttbmpliance.

125.07 PERMIT FEE. The special event promoter shall pay a fee imatheunt set out in
the schedule of rates and fees contained in Chagteof this Code of Ordinances. The fee
shall be paid upon issuance of the permit and di@lhonrefundable. The special event
promoter may charge a special event merchant dofeparticipation in the special event.
This fee shall be separate from the permitting irequents of the City. The permit fee may
be waived by the City Council if the special evisnéponsored by the City of Norwalk.

125.08 SEASONAL PERMITS. A special event promoter who coordinates and spsn
an event which occurs on a regular basis througamecific time period, at least one day a
week for a minimum for four (4) consecutive weakst to exceed a maximum of twenty-four
(24) weeks in any twelve (12) month period, shal p fee in the amount shown in the fee
schedule in Chapter 177 for a seasonal permit.

125.09 INSURANCE REQUIREMENT.

1. The approval by the City Council of an applicatfon a special event permit
shall be contingent upon the special event pronmtariding the City a certificate of
liability insurance coverage naming the City as“also insured” in a minimum
amount of one million dollars ($1,000,000.00). dpeceipt of the certificate of
insurance the City Clerk shall issue the permthtospecial event promoter.

2. Any employee, either on or off duty, utilizing Citgsources to maintain the
safety and well being of the special event (as@mat at the time the special event is
approved) shall be construed as operating in theiafcapacity of the City and will
follow all work rules and regulations adopted bye tiCity, State and Federal
government.

125.10 PERMIT EXPIRATION. A special event permit as issued shall set fthrehtime
period for which the permit is issued. The timeiquk for which the permit is effective shall
include a reasonable period for cleanup. The feshaill expire at the end of the time period
specified in the permit.

125.11 OBSTRUCTION OF TRAFFIC PROHIBITED. The special event for which a
permit is issued shall be conducted within the glesied special event area. The special event
shall not be conducted in such a manner as to hordebstruct the free passage of pedestrian
or vehicular traffic outside of the designated sglesvent area.

125.12 EXHIBITING PERMIT A special event promoter shall be required tovig® a
copy of its permit to each special event merchantekhibit by the special event merchant
during the term of the permit period.
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125.13 CONTRACTUAL ARRANGEMENTS. The special event promoter shall be
solely responsible for any contractual arrangeméetsveen itself and any special event
merchants and/or private property owners operatintpcated within the designated special
event area.

125.14 REVOCATION OR SUSPENSION OF PERMIT. A permit issued under the
provisions of this chapter may be revoked or sudpérby the Police Chief, without notice,
for any of the following causes:

1. Fraud, misrepresentation, or an incorrect statememtained in the
application for permit, or made in the course afrpoting the special event.

2. Failure to comply with any provision of this chapte

3. Promoting the special event in an unlawful manmeénuch a manner as to

constitute a breach of the peace or to constituteenace to the health, safety, or
general welfare of the public.

125.15 APPEALS. Any person aggrieved by the action of the Politeef in revoking or
suspending a permit or by the action of the Cityi@il in the denial of a permit may appeal
to the City Council. Such appeal shall be takeriilog with the City Clerk, within fourteen
(14) days after the notice of the action complaingda written statement setting forth fully
the grounds for such appeal. The City Clerk sbeila time and place for hearing on such
appeal and notice of such hearing shall be magestage prepaid, to the appellant at its last
known address at least five (5) days prior to thee det for hearing. The decision of the City
Council regarding an appeal shall be final.

125.16 PEDDLER, SOLICITOR, AND TRANSIENT MERCHANT PERMITS. A
special event promoter may, in its application &special event permit, request the City
Council to temporarily limit the areas within th&yCfor which a peddler, solicitor or transient
merchant permit provided under Chapter 122 of @ude of Ordinances may be issued to an
applicant thereunder during the time period foralih permit is issued under this chapter. In
making its request, the special event promoter Stuglgest particular areas within the City
limits which the special event promoter believesuldobe appropriate for the issuance of
peddler, solicitor or transient merchant permitardythe time period in question. If the City
Council agrees with the suggested limitation oarr which a peddler, solicitor or transient
merchant permit may be issued during the time gefido which a permit is issued under this
chapter, the City Council shall adopt a resolutimoviding for the modification of the
issuance of peddler, solicitor and transient mentipgrmits as requested in the application
hereunder. In adopting its resolution, the Cityul shall be required to find that the
permitted special event is of City-wide interesgmotes the well-being and reputation of the
City, and that the issuance of a peddler, soli@motransient merchant permit on a City-wide
basis concurrent with the permitted special evemild/detract from the benefits provided by
the permitted special event. If the City Councibpts the resolution as previously required,
the exclusion for yard sales contained in the sgdorthe last sentence of the definition of
“transient merchant” set forth in Section 122.02¢8)this Code of Ordinances shall not be
available during the time period for which the Esce of a peddler, solicitor or transient
merchant permit is so restricted.

(Ch. 125 - Ord. 10-10 — May 11 Supp.)

[The next page is 775]
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STREET USE AND MAINTENANCE

135.01 Removal of Warning Devices 135.07 Washinghicles

135.02 Obstructing or Defacing 135.08 Burning Piabited

135.03 Placing Debris On 135.09 Excavations

135.04 Playing In 135.10 Maintenance of Parking or Terrace
135.05 Traveling on Barricaded Street 135.11 Hare to Maintain Parking or Terrace
135.06 Use for Business Purposes 135.12 Dumpirfiggaow

135.13 Driveway Culverts

135.01 REMOVAL OF WARNING DEVICES. It is unlawful for a person to willfully
remove, throw down, destroy or carry away from atrget any lamp, obstruction, guard or
other article or things, or extinguish any lampother light, erected or placed thereupon for
the purpose of guarding or enclosing unsafe or @@ places in said street without the
consent of the person in control thereof.

(Code of lowa, Sec. 716.1)

135.02 OBSTRUCTING OR DEFACING. It is unlawful for any person to obstruct,
deface, or injure any street in any manner.
(Code of lowa, Sec. 716.1)

135.03 PLACING DEBRIS ON. It is unlawful for any person to throw or deposit any
street any glass, glass bottle, nails, tacks, wiams, trash, garbage, rubbish, litter, offal,
leaves, grass or any other debris likely to be wdshto the storm sewer and clog the storm
sewer, or any substance likely to injure any peraaimal or vehicle.

(Code of lowa, Sec. 321.369)

135.04 PLAYING IN. It is unlawful for any person to coast, sled orypimmes on streets,
except in the areas blocked off by the City fortsparposes.
(Code of lowa, Sec. 364.12[2])

135.05 TRAVELING ON BARRICADED STREET. It is unlawful for any person to
travel or operate any vehicle on any street temjgrelosed by barricades, lights, signs, or
flares placed thereon by the authority or permisb any City official, police officer or
member of the fire department.

135.06 USE FOR BUSINESS PURPOSES.It is unlawful to park, store or place,
temporarily or permanently, any machinery or junk any other goods, wares, and
merchandise of any kind upon any street for the@se of storage, exhibition, sale or offering
same for sale, without permission of the Council.

135.07 WASHING VEHICLES. It is unlawful for any person to use any publicesiglk,
street for the purpose of washing or cleaning arngraobile, truck equipment, or any vehicle
of any kind when such work is done for hire or aBusiness. This does not prevent any
person from washing or cleaning his or her own slehor equipment when it is lawfully
parked in the street.
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135.08 BURNING PROHIBITED. No person shall burn any trash, leaves, rubbish or
other combustible material in any curb and guttesroany paved or surfaced street.

135.09 EXCAVATIONS. No person shall dig, excavate or in any manneudisiny street
or parking except in accordance with the following:

1. Permit Required. No excavation shall be commédnithout first obtaining
a permit therefor. A written application for suplrmit shall be filed with the City
and shall contain the following:

A. An exact description of the property, by lot asifleet nhumber, in
front of or along which it is desired to excavate;

B. A statement of the purpose, for whom and by whloenexcavation is
to be made;

C. The person responsible for the refilling of sagcavation and
restoration of the street surface; and

D. Date of commencement of the work and estimatedpdetion date.

2. Public Convenience. Streets shall be opend¢kdeirmanner which will cause
the least inconvenience to the public and admituhieterrupted passage of water
along the gutter on the street.

3. Barricades, Fencing and Lighting. Adequateibades, fencing and warning
lights meeting standards specified by the City Ishal so placed as to protect the
public from hazard. Any costs incurred by the Qityproviding or maintaining
adequate barricades, fencing or warning lightsl $feapaid to the City by the permit
holder/property owner.

4. Bond Required. The applicant shall post wita @ity a penal bond in the

minimum sum of one thousand dollars ($1,000.00kedsby a surety company

authorized to issue such bonds in the State. ©hd bhall guarantee the permittee’s
payment for any damage done to the City or to pubtbperty, and payment of all

costs incurred by the City in the course of admiat®n of this section. In lieu of a

surety bond, a cash deposit of one thousand dq#4r600.00) may be filed with the

City.

5. Insurance Required. Each applicant shall aleoaf certificate of insurance
indicating that the applicant is carrying publiadility insurance in effect for the
duration of the permit covering the applicant afidagents and employees for the
following minimum amounts:

A. Bodily Injury - $50,000.00 per person; $100,@Mper accident.
B. Property Damage - $50,000.00 per accident.

6. Restoration of Public Property. Streets, sidksvand other public property
disturbed in the course of the work shall be restdo the condition of the property
prior to the commencement of the work, or in a neargatisfactory to the City, at the
expense of the permit holder/property owner.

7. Inspection. All work shall be subject to inspat by the City. Backfill shall
not be deemed completed, or resurfacing of anyodxgat street surface begun, until
such backfill is inspected and approved by the .Cifijhe permit holder/property
owner shall provide the City with notice at leagemnty-four (24) hours prior to the
time when inspection of backfill is desired.
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8. Completion by the City. Should any excavatiorainy street be discontinued
or left open and unfinished for a period of twefdyf (24) hours after the approved
completion date, or in the event the work is imgrbpdone, the City has the right to
finish or correct the excavation work and chargg expenses therefor to the permit
holder/property owner.

9. Responsibility for Costs. All costs and expenseident to the excavation
shall be borne by the permit holder and/or propestyer. The permit holder and
owner shall indemnify the City from any loss or daya that may directly or
indirectly be occasioned by such excavation.

10. lowa One Call. At least forty-eight (48) hoprsor to the commencement of
the excavation, excluding Saturdays, Sundays amgl Idolidays, the person
performing the excavation shall contact the StadevMotification Center and provide
the center with the information required under Bec480.4 of the Code of lowa.

11. Permit Fee. A permit fee, as established iap@r 177 of this Code of
Ordinances, shall be payable at the time of filihg application with the City. A
separate permit shall be required for each excavati

12. Permit Issued. Upon approval of the applicatfiing of bond and insurance
certificate, and payment of any required fees,ranfieshall be issued.

13. Permit Exemption. Utility companies are exefnpin the permit application

requirement of this section. They shall, howewemply with all other pertinent

provisions and shall post with the City a yeariyéan the amount of five thousand
dollars ($5,000.00) to guarantee such compliance.

135.10 MAINTENANCE OF PARKING OR TERRACE. It shall be the responsibility of

the abutting property owner to maintain all propestitside the lot and property lines and

inside the curb lines upon the public streets, pitieat the abutting property owner shall not

be required to remove diseased trees or dead wodtegublicly owned property or right-of-

way. Maintenance includes timely mowing, trimminges and shrubs and picking up litter.
(Code of lowa, Sec. 364.12[2c])

135.11 FAILURE TO MAINTAIN PARKING OR TERRACE. If the abutting property
owner does not perform an action required undeabme section within a reasonable time,
the City may perform the required action and as#esgost against the abutting property for
collection in the same manner as a property tax.

(Code of lowa, Sec. 364.12[2¢])

135.12 DUMPING OF SNOW. It is unlawful for any person to throw, push, oaqs or
cause to be thrown, pushed or placed, any ice @v $rom private property, sidewalks, or
driveways onto the traveled way of a street smasbstruct gutters, or impede the passage of
vehicles upon the street or to create a hazardouoditon therein; except where, in the
cleaning of large commercial drives in the busirgistict it is absolutely necessary to move
the snow onto the street temporarily, such accumunlashall be removed promptly by the
property owner or agent. Arrangements for the mtoramoval of such accumulations shall
be made prior to moving the snow.

(Code of lowa, Sec. 364.12[2])

135.13 DRIVEWAY CULVERTS. The property owner shall, at the owner’'s expense,
install any culvert deemed necessary under anyewdy or any other access to the owner’s
property, and before installing a culvert, perngasinust first be obtained from the City. In
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the event repairs are needed at any time with ct$peculverts, it shall be the responsibility
of the property owner to make such repairs, antherevent the owner fails to do so, the City
shall have the right to make the repairs. If thepprty owner fails to reimburse the City for
the cost of said repairs, the cost shall be cedifio the County Treasurer and specially
assessed against the property as by law provided.

[The next page is 781]
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SIDEWALK REGULATIONS

136.01 Purpose 136.10 Failure to Repair or Barricade

136.02 Definitions 136.11 Interference with Sidewalk Improvements
136.03 Removal of Snow, Ice and Accumulations 138. Encroaching Steps

136.04 Responsibility for Maintenance 136.13 Opews and Enclosures

136.05 City May Order Repairs 136.14 Fires or Fu®n Sidewalks

136.06 Sidewalk Construction Ordered 136.15 Defany

136.07 Permit Required 136.16 Debris on Sidewalks

136.08 Sidewalk Standards 136.17 Merchandise Diap

136.09 Barricades and Warning Lights 136.18 Sal&tands

136.01 PURPOSE.The purpose of this chapter is to enhance safsage by citizens on
sidewalks, to place the responsibility for the rn@mance, repair, replacement or
reconstruction of sidewalks upon the abutting prigpewner and to minimize the liability of
the City.

136.02 DEFINITIONS. For use in this chapter the following terms agérebd:

1. “Broom finish” means a sidewalk finish that is mabg sweeping the
sidewalk when it is hardening.

2. “Defective sidewalk” means any public sidewalk dsiting one or more of
the following characteristics:

A. Vertical separations equal to one (1) inch oreno

B. Horizontal separations equal to one (1) incmore.

C. Holes or depressions equal to one (1) inch arenand at least four

(4) inches in diameter.

D. Spalling over fifty percent (50%) of a singleusge of the sidewalk
with one or more depressions equal to one-halfifet) or more.

E. Spalling over less than fifty percent (50%) ofiagle square of the
sidewalk with one or more depressions equal to(bhach or more.

F. A single square of sidewalk cracked in such amaathat no part
thereof has a piece greater than one square foot.

G. A sidewalk with any part thereof missing to fauk depth.

H. A change from the design or construction grageakto or greater
than one (1) inch per foot.

3. “Established grade” means that grade establishedeébZity for the particular
area in which a sidewalk is to be constructed.

4, “One-course construction” means that the full thieks of the concrete is
placed at one time, using the same mixture througho

5. “Owner” means the person owning the fee title toperty abutting any
sidewalk and includes any contract purchaser fopgres of notification required
herein. For all other purposes, “owner” includes lessee, if any.
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6. “Portland cement” means any type of cement excéfpminous cement
(4,000 Ib. mix).
7. “Sidewalk” means all permanent public walks in Imess, residential or

suburban areas.

8. “Sidewalk improvements” means the construction,onstruction, repair,
replacement or removal, of a public sidewalk andtoe excavating, filling or
depositing of material in the public right-of-waygéonnection therewith.

9. “Wood float finish” means a sidewalk finish thatrisade by smoothing the
surface of the sidewalk with a wooden trowel.

136.03 REMOVAL OF SNOW, ICE AND ACCUMULATIONS. It is the responsibility
of the abutting property owners to remove snow, aoel accumulations promptly from
sidewalks. If a property owner does not removenasrnoe or accumulations within seventy-
two (72) hours, the City may do so and assess tisés cagainst the property owner for
collection in the same manner as a property tax.

(Code of lowa, Sec. 364.12[2b & €])

136.04 RESPONSIBILITY FOR MAINTENANCE. It is the responsibility of the
abutting property owners to repair, replace or mstict, or cause to be repaired, replaced or
reconstructed, all broken or defective sidewalkd #n maintain in a safe and hazard-free
condition any sidewalk outside the lot and propértgs and inside the curb lines or traveled
portion of the public street.

(Code of lowa, Sec. 364.12[2c])

136.05 CITY MAY ORDER REPAIRS. If the abutting property owner does not maintain
sidewalks as required, the City may serve noticesuwsh owner, by certified mail, requiring
the owner to repair, replace or reconstruct sidesvalithin a reasonable time and if such
action is not completed within the time statedhia hotice, the City may require the work to
be done and assess the costs against the abuthiperty for collection in the same manner as
a property tax.

(Code of lowa, Sec. 364.12[2d & €])

136.06 SIDEWALK CONSTRUCTION ORDERED. The Council may order the
construction of permanent sidewalks upon any sweeurt in the City and may specially
assess the cost of such improvement to abuttingepty owners in accordance with the
provisions of Chapter 384 of the Code of lowa.

(Code of lowa, Sec. 384.38)

136.07 PERMIT REQUIRED. No person shall remove, reconstruct or instadldewalk
unless such person has obtained a permit from ityea@d has agreed in writing that said
removal, reconstruction or installation will compi§th all ordinances and requirements of the
City for such work. A written application for suglermit shall be filed with the City and shall
be accompanied by a permit fee as required by @edi64.07 of this Code of Ordinances.
The permit fee shall be waived when the Counciemsdhe replacement or reconstruction of a
sidewalk.

136.08 SIDEWALK STANDARDS. Sidewalks repaired, replaced or constructed uttaer
provisions of this chapter shall be constructeddoordance with thStatewide Urban Design
and Specification§SUDAS) and City’s specifications. An official cppf the specifications
is on file in City Hall. All such work shall be de under the direction and supervision of and
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subject to inspection and approval of the CommuBéyvices Director. If such work does not
comply with the provisions of this chapter, the Goumity Services Director, after notice to

the property owner, shall cause the sidewalks t@drestructed in the proper manner and
assess the cost for such work against the abuitimgerty for collection in the same manner
as a property tax.

136.09 BARRICADES AND WARNING LIGHTS. Whenever any material of any kind
is deposited on any street, avenue, highway, passggwhen sidewalk improvements are
being made or when any sidewalk is in a dangerauglition, it shall be the duty of all
persons having an interest therein, either asdh&actor or the owner, agent, or lessee of the
property in front of or along which such materiahynbe deposited, or such dangerous
condition exists, to put in conspicuous placesagheend of such sidewalk and at each end of
any pile of material deposited in the street, dicgaht number of approved warning lights or
flares, and to keep them lighted during the entight and to erect sufficient barricades both
at night and in the daytime to secure the sames pHiity or parties using the street for any of
the purposes specified in this chapter shall dadidor all injuries or damage to persons or
property arising from any wrongful act or negligeraf the party or parties, or their agents or
employees or for any misuse of the privileges aoateby this chapter or of any failure to
comply with provisions hereof.

136.10 FAILURE TO REPAIR OR BARRICADE. It is the duty of the owner of the
property abutting the sidewalk, or the owner's cactbr or agent, to notify the City
immediately in the event of failure or inability thake necessary sidewalk improvements or
to install or erect necessary barricades as redjbiyehis chapter.

136.11 INTERFERENCE WITH SIDEWALK IMPROVEMENTS. No person shall
knowingly or willfully drive any vehicle upon anyoption of any sidewalk or approach thereto
while in the process of being improved or upon aoytion of any completed sidewalk or
approach thereto, or shall remove or destroy any graall of any sidewalk or approach
thereto, or shall remove, destroy, mar or defage saewalk at any time or destroy, mar,
remove or deface any notice provided by this chiapte

136.12 ENCROACHING STEPS. It is unlawful for a person to erect or maintany
stairs or steps to any building upon any part gf sidewalk without permission by resolution
of the Council.

136.13 OPENINGS AND ENCLOSURES.It is unlawful for a person to:

1. Stairs and Railings. Construct or build a staineapassageway to any cellar
or basement by occupying any part of the sidewalkio enclose any portion of a
sidewalk with a railing without permission by ragidn of the Council.

2. Openings. Keep open any cellar door, grating @ecdo any vault on any
sidewalk except while in actual use with adequatds to protect the public.

3. Protect Openings. Neglect to properly protectaribade all openings on or
within six (6) feet of any sidewalk.

136.14 FIRES OR FUELS ON SIDEWALKS. It is unlawful for a person to make a fire of
any kind on any sidewalk or to place or allow anglfto remain upon any sidewalk.
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136.15 DEFACING. It is unlawful for a person to scatter or place gaste, paint or
writing on any sidewalk.
(Code of lowa, Sec. 716.1)

136.16 DEBRIS ON SIDEWALKS. It is unlawful for a person to throw or deposit any
sidewalk any glass, nails, glass bottle, tackse wians, trash, garbage, rubbish, litter, offal, or
any other debris, or any substance likely to inpmg person, animal or vehicle.

(Code of lowa, Sec. 364.12[2])

136.17 MERCHANDISE DISPLAY. It is unlawful for a person to place upon or adov
any sidewalk, any goods or merchandise for saferatisplay in such a manner as to interfere
with the free and uninterrupted passage of pedestion the sidewalk; in no case shall more
than three (3) feet of the sidewalk next to thddiog be occupied for such purposes.

136.18 SALES STANDS.It is unlawful for a person to erect or keep ampding machine
or stand for the sale of fruit, vegetables or othdrstances or commodities on any sidewalk
without first obtaining a written permit from theGncil.
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DRIVEWAY REGULATIONS

137.01 Permit 137.03 Concrete Pavement Required
137.02 Permit Fee 137.04 Costs

137.01 PERMIT. It is unlawful for any person to break out or remaw corporate curb
along any paved street, or to construct a privaiteedrom an unpaved street, without first
obtaining a permit from the Clerk or Building Depaent. No such permit shall have any
force or effect unless approval is endorsed onsaithit by the Building Official.

137.02 PERMIT FEE. Before any permit is issued, the person who makespplication
shall pay a fee as required by Section 164.07isfGbde of Ordinances.

137.03 CONCRETE PAVEMENT REQUIRED. In all cases where said permit has been
granted, the concrete curb shall be ground in @ecme with the latest published version of
the Statewide Urban Design and Specificatig88/DAS), and the driveway shall be paved by
concrete extending from the curb to the insidehef éxisting sidewalk line within thirty (30)
days from the removal of the curb with not lessithix (6) inches of concrete. If it is shown
to the satisfaction of the Community Services Owmecthat the existing sidewalk has
substantially the same strength as six (6) incltieia, said paving need only extend to the
outside of the sidewalk line. All work is to berdoin a workmanlike manner, inspected and
approved by the Community Services Director. Aiveway approaches shall be paved from
the street to the sidewalk according to the lapestlished version of th&tatewide Urban
Design and SpecificatioSUDAS). If there is no sidewalk, the approachlisietend to the
property line. The approach shall be inspectethbyCity.

137.04 COSTSLI, after thirty (30) days after the concrete chds been ground, the person
so doing fails or refuses to pave the drivewayprasided herein, the City shall have the right
to do so without notice, and assess the cost theasoa special tax against the abutting
property and collect the same according to law.
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CHAPTER 138
VACATION AND DISPOSAL OF STREETS

138.01 Power to Vacate 138.04 Findings Required
138.02 Planning and Zoning Commission 138.05 Disgal of Vacated Streets
138.03 Notice of Vacation Hearing 138.06 Dispoday Gift Limited

138.01 POWER TO VACATE. When, in the judgment of the Council, it would Ibethe
best interest of the City to vacate a street, porthereof or any public grounds, the Council
may do so by ordinance in accordance with the prons of this chapter.

(Code of lowa, Sec. 364.12[2a])

138.02 PLANNING AND ZONING COMMISSION. Any proposal to vacate a street,
portion thereof or any public grounds shall be nmref@ by the Council to the Planning and
Zoning Commission for its study and recommendapdor to further consideration by the
Council. The Commission shall submit a writtenargncluding recommendations to the
Council within thirty (30) days after the date tpeoposed vacation is referred to the
Commission.

(Code of lowa, Sec. 392.1)

138.03 NOTICE OF VACATION HEARING. The Council shall cause to be published a
notice of public hearing of the time at which thhegnsal to vacate shall be considered.

138.04 FINDINGS REQUIRED. No street, portion thereof or any public groundslisbe
vacated unless the Council finds that:

1. Public Use. The street, portion thereof or pablic ground proposed to be
vacated is not needed for the use of the publid therefore, its maintenance at public
expense is no longer justified.

2. Abutting Property. The proposed vacation wit deny owners of property
abutting on the street reasonable access to trapefy.

138.05 DISPOSAL OF VACATED STREETS. When in the judgment of the Council it
would be in the best interest of the City to dispofa vacated street, portion thereof or public
ground, the Council may do so in accordance withgfovisions of Section 364.7, Code of
lowa.

(Code of lowa, Sec. 364.7)

138.06 DISPOSAL BY GIFT LIMITED. The City may not dispose of real property by
gift except to a governmental body for a publicqmse or to a fair.
(Code of lowa, Sec. 174.15[2] & 364.7[3])
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EDITOR’S NOTE

The following ordinances, not codified herein apedfically saved from repeal, have bgen
adopted vacating certain streets and/or publicrgde@nd remain in full force and effect.

ORDINANCE NO. ADOPTED ORDINANCE NO. ADOPTED
35 --

03.070193 July 1, 1993
96-03 February 1, 1996
08-08 September 25, 2008
10-02 May 20, 2010
11-12 September 15, 20111
11-15 November 3, 2011
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CHAPTER 139
STREET GRADES

139.01 Established Grades 139.02 Record Maintaihe

139.01 ESTABLISHED GRADES. The grades of all streets and sidewalks, which have
been heretofore established by ordinance are herebfirmed, ratified and established as
official grades.

139.02 RECORD MAINTAINED. The Clerk shall maintain a record of all establghe
grades and furnish information concerning such egagon request.

EDITOR’S NOTE

The following ordinances not codified herein, apedfically saved from repeal, have bgen
adopted establishing street and/or sidewalk graddgemain in full force and effect.

ORDINANCE NO. ADOPTED ORDINANCE NO. ADOPTED

54 -
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CHAPTER 140
NAMING OF STREETS

140.01 Naming New Streets 140.04 Official Stredtame Map
140.02 Changing Name of Street 140.05 RevisionStfeet Name Map
140.03 Recording Street Names

140.01 NAMING NEW STREETS. New streets shall be assigned names in accordance
with the following:

1. Extension of Existing Street. Streets addedh® City that are natural
extensions of existing streets shall be assignedame of the existing street.

2. Resolution. All street names, except streetsathas a part of a subdivision
or platting procedure, shall be named by resolution

3. Planning and Zoning Commission. Proposed straetes shall be referred to
the Planning and Zoning Commission for review aambmmendation.

140.02 CHANGING NAME OF STREET. The Council may, by resolution, change the
name of a street.

140.03 RECORDING STREET NAMES. Following official action haming or changing
the name of a street, the Clerk shall file a cdpgréof with the County Recorder, County
Auditor and County Assessor.

(Code of lowa, Sec. 354.26)

140.04 OFFICIAL STREET NAME MAP. Streets within the City are named as shown
on the Official Street Name Map which is hereby@dd by reference and declared to be a
part of this chapter. The Official Street Name Mdyall be identified by the signature of the

Mayor, and bearing the seal of the City under tdileing words: “This is to certify that this

is the Official Street Name Map referred to in 8®ttl40.04 of the Code of Ordinances of

Norwalk, lowa.”

140.05 REVISION OF STREET NAME MAP. If in accordance with the provisions of
this chapter, changes are made in street names,changes shall be entered on the Official
Street Name Map promptly after the change has bpproved by the Council with an entry
on the Official Street Name Map as follows: “Oraf@), by official action of the City
Council, the following changes were made in theicdf Street Name Map: (brief
description),” which entry shall be signed by theydr and attested by the Clerk.
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CHAPTER 141

CLOSING PUBLIC THOROUGHFARES

141.01 Purpose 141.04 Consent of Neighbors
141.02 Street Closures 141.05 Barricades Required
141.03 Neighborhood Block Party 141.06 Assumpticof Risk

141.07 Violations

141.01 PURPOSE The purpose of this chapter is to regulate andige for the temporary
closing and use of streets, thoroughfares, andgulalys for not-for-profit groups within the
City.

141.02 STREET CLOSURES

1. Any not-for-profit organization desiring to enslvely use a major collector
street including, but not limited to North Avenudain Street, Lakewood Drive,
Wakonda Drive, Wright Road, Cherry Street/Parkwiagxington Drive, Colonial

Parkway, and Colonial Circle, shall first make aggion to the City by completing a
Street Closure Permit application and submitting alpplication to the City Clerk’s
office at least thirty (30) days prior to the event

2. The application must include a map of the spea@fea to be used and
blocked off from, unless otherwise agreed to by @lity, cross intersection to cross
intersection. Upon submission, the applicationllsha brought before the City

Council for final determination regarding the giagtor denial of the permit. The

Council may also place additional conditions upms granting of a permit to address
security, sanitation or other concerns. With tleeption of certain extraordinary

community events, no individual or organizationlsbhe allowed to make more than
two applications for a street closure in any 12-thgeriod.

3. A fee, as established in Chapter 177 of thiseCofl Ordinances, shall be
submitted with each street closure permit applcati

4. Street closures are limited to six (6) hourgyeen nine o’clock (9:00) a.m.

and eleven o’clock (11:00) p.m. Sunday through $tay, or between nine o’clock
(9:00) a.m. and twelve-thirty o’clock (12:30) a.Ariday and Saturday. The applicant
must comply with all Federal, State, County andyCiws, ordinances and

regulations, including all regulations adopted asthblished by the City.

5. The applicant for a street closure permit shalimit an insurance plan with
the application and a certificate of insurance Idbalsubmitted to the City Clerk ten
(10) days prior to the event. The certificatersurance will show one million dollars
($1,000,000.00) in liability coverage with the Citgmed as an additional insured.

6. While the granting of a street closure permigsioot grant the right to the

applicant to serve beer or other alcoholic beveragon public streets or property, if
permission is granted to the applicant, the apptishall also submit a separate liquor
liability insurance, with a maximum of $1,000,00@rpoccurrence, at any time

alcoholic beverages are sold or dispensed at art.eve
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141.03 NEIGHBORHOOD BLOCK PARTY.

1. For the purpose of this section “neighborhoaatklparty” means an event
open to a specific, defined neighborhood or areara/imo admission fee is charged
for attendance; where alcoholic beverages are aidt where a street is not closed
more than six (6) hours; where the use of kybos#ppotties is not necessary; and
where no street closure permit is needed.

2. Any organization, private or public, or indivaludesiring to exclusively use a

street or part thereof for a neighborhood blockiypahall complete a block party

application and submit the same to the City Cledffce at least seven (7) days prior
to the event. The application must include a mafhe specific area to be used and
blocked off and shall, unless otherwise directedhneyCity, be from cross intersection
to cross intersection so that no traffic can tuntodhe closed street.

141.04 CONSENT OF NEIGHBORS. The application for street closures and block
parties shall be accompanied by a petition desigmahe proposed areas of the street to be
used and the time of the proposed use. The pestiall be signed by owners representing
not less than seventy-five percent (75%) of theec#d properties (commercial and
residential) abutting the area of the street telbsed. The applicants shall provide at least
72-hour notice of the event to all residents anehroercial tenants, owners, and lessees and
provide a copy to the City Clerk’s office.

141.05 BARRICADES REQUIRED Standard, orange and white, safety barricades ar
required to be erected for both street closuresnaighborhood block parties. The barricades
must be sufficient so as to completely close theest A minimum of two per traffic lane,
evenly spaced so that vehicles are not able taidetound the closed street segment, shall be
used. Saw horses, ropes, and flags and other hadeetvarricades are not permitted as
alternatives. It is strongly encouraged that sameia the group be responsible for always
maintaining the proper position of the barricades their mobility is a risk. For additional
safety, it is also recommended that the block paetyeld no less than one hundred (100) feet
inside the barricaded area. Following the evemg, liarricades will be removed from the
roadway or street by the applicant and the arel Bbacleared of all debris. The City can
provide barricades if available. Arrangements nhestmade with the Community Services
Department for pickup and return of the barricadeBity staff will determine if special
services are required such as police coveragetaiani requirements (dumpsters, porta-
potties), and other equipment.

141.06 ASSUMPTION OF RISK The applicant, for both street closures and
neighborhood block parties, shall exclusively assuhe risk of all uses authorized by said
permit including the establishment of barricadesstaration of streets or property used,
policing of said property, injuries, medical insoca and all matters that may arise directly or
indirectly with reference to the aforesaid uses ahdll hold the City harmless from any

claims, causes of action commenced or alleged bgore of any of the activities of the

applicant or permit holder as the case may be.

141.07 VIOLATIONS. In the event of the violation of the terms ocandition of the

permit herein authorized, the City of Norwalk, lgwrough its authorized agent, may
terminate said event without notice and cancelr&ugvents with reference to said activities,
and this chapter shall not in any way be constrtecdauthorize interference with the
enforcement of State statutes, or ordinances, raesregulations of the City of Norwalk,
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lowa, through its authorized personnel. The Cltglisnot be held accountable or liable for
any of its acts with reference to enforcement tamapted enforcement of this chapter.
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CHAPTER 145
SITE GRADING REGULATIONS

145.01 Purpose 145.05 Requirements
145.02 Applicability 145.06 Grading Standards
145.03 Exempted Work 145.07 Drainage Standards
145.04 Procedures 145.08 Application Fee

145.01 PURPOSE.This chapter sets forth rules and regulationsatatrol grading, which
includes excavation, grading, and earthwork coostrn, including fills and embankments as
well as removal of trees and shrubs; establisresdministrative procedure for issuance and
review of permits; and provides for approval ofidand inspection of grading construction.

145.02 APPLICABILITY. Property which is part of a development projexiject to site
plan review, subdivision or special use permit whias been approved by the City is exempt
from this chapter, except that no grading, unlgesifically exempted by this chapter, shall
occur on the subject property prior to obtainingrapal of the development plan. Grading
activities on property which is not part of an ap@d development project subject to site plan
review, subdivision or special use permit, shall dubject to the grading review process
described in Section 145.04. No grading, unlessifpally exempted by this chapter, shall
occur on the subject property prior to obtainingrading permit.

145.03 EXEMPTED WORK. A grading permit is not required for any of thaldwing
work which is carried out on an individual tractar a single lot within a subdivision:

1. An excavation below finished grade for basementkfaatings of a building,
retaining wall or other structure authorized byadid/building permit. This shall not
exempt any fill made with the material from suchcaation or exempt any
excavation having an unsupported height greaten tfige (5) feet after the
completion of such structure.

2. Cemetery graves.
3. Excavations for utilities.
4, Excavating or stockpiling of rock, sand, gravelgmegate, or clay where

established and provided for by law, provided sophrations do not affect a lateral
support or increase the stresses upon any adjaceohtiguous property.

5. Gardening and landscaping.

6. Exploratory excavations under the direction of smibineers, engineering
geologists, or in connection with an environmerdathaeological, or paleontological
investigation, or mitigation.

7. An excavation which is less than two (2) feet irpttheor which does not
create a cut slope greater than five (5) feet ighteand steeper than one and one-half
horizontal to one vertical.

8. A fill less than one foot in depth and placed otural terrain with a slope
flatter than five horizontal to one vertical or dethan three (3) feet in depth, not
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intended to support structures, which does not exkdity (50) cubic yards on any
one lot and does not obstruct a drainage course.

9. Any City, County, State or Federal improvement @cbjwhich has been
approved by the City.

10. Agricultural drainage improvements including faromgs.

145.04 PROCEDURES. No person shall perform any grading or excavatarnproperty
that is not part of an approved development projetii such person has obtained grading
review approval and received a grading permit. @&pplicant shall submit the appropriate
filing fee and application for a grading permit forms provided by the City. All grading
permit applications, along with all requested pins, engineering reports or other supporting
documents, are subject to review by the PlannimyZoning Commission and shall be issued
by the Zoning Administrator. All permits are sutijéo existing Federal laws and regulations,
State statutes and regulations, City policies adthances, and other applicable laws.

145.05 REQUIREMENTS. All site grading work and grading permit requiesmts shall be

in accordance with thénternational Building Codeand theStatewide Urban Design and
SpecificationSUDAS) and City Design Standards. Should thera benflict between any
of these ordinances or standards, the most régtrigtovision shall be followed.

145.06 GRADING STANDARDS.

1. In general, property shall be graded so that iindréo an approved piping or
drainage system or street approved by the CityterAative drainage will only be
allowed where, due to existing topography, streaindge would be very difficult to
achieve and would not be feasible as determingtidZity.

2. No excavation or grading shall be done on propettich causes the removal
of earth from the property which limits the Cityability to develop the property
pursuant to its comprehensive plan.

3. All proposed developments shall be graded so ttmimswater runoff is
directed away from proposed building sites to goreyed piping system, to swales in
drainage easements along property lines, to pulidjiats-of-way, or to another
approved drainage course as determined by the City.

4. No storm water runoff from a development shall flowto other adjacent
lands in a higher volume, with greater velocityimra different location than under
natural conditions if so doing may cause damagdgkdadjacent land.

5. The property owner shall design for overland flowv sborm water from
adjacent properties where the existing off sitellslopes to the site.

6. Grading plans shall, to the greatest extent passiivlaintain the natural
gradient and contours of the site and include nreasto preserve natural features
including, but not limited to, trees, natural sv&land rock outcrops. Manufactured
slopes shall be rounded and shaped to simulateateal terrain. No manufactured
slope shall have a slope steeper than three (3dmbal to one (1) vertical (3:1).
Shallower slope angles may be required if detasleits and geologic investigations
indicate such.

7. No filling will be allowed on lands which lie eithevholly or in part within
the flood plain of a river, stream, creek or lakdess such fill is approved under the
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terms of a permit granted by the applicable Fed&tite or County agency or the
City.

8. Trees and shrubs within the proposed subdivisioproperty to be graded
shall be saved whenever feasible as determineldebity. Protective fences shall be
placed and maintained around the drip lines oftareother measures instituted so as
to protect trees and shrubs including their rosteays during period of excavation or
construction activities. Cutting and filling saeilithin the drip line of a tree shall be
prohibited. Soil compaction caused by any typeafipment shall not be allowed to
occur over the root zone of trees to be saved.

9. Temporary erosion control measures, acceptableet€ity, shall be installed
prior to any vegetation disturbance with approveth@nent erosion control measures
to follow immediately thereafter. Temporary andmpanent erosion control measures
shall be maintained at all times.

10. In order to minimize a “stair step” effect on sts@pes, the transitional slope
areas along the side lot lines in the front yaralldie softened by reducing the slope
or by contouring the top and toe of the slope thofront yards of each lot.

145.07 DRAINAGE STANDARDS.

1. To the maximum feasible extent, all natural dragnagurses serving major
drainage areas and containing significant vegetatwechich may constitute a
significant wildlife habitat, as determined by t8éy, should remain in their natural
state. Alterations to the above drainage coursss lme allowed if the application of
this section will result in upstream or downstreffmnding hazards for which there is
no other feasible means of mitigation consisteii wie findings.

2. All grading work in drainage facilities shall be @&mcordance with the City’s
Design Standards.

3. The overall drainage system shall be completednaade operational at the
earliest possible time during construction or skwherwise be provided for in a
manner acceptable to the City. If a developmentoidve phased, the approved
drainage facilities will be completed or otherwgsevided for in a manner acceptable
to the City before the completion of the first phas

4, A drainage plan, including text, maps and diagramey be required as part
of any formal application for development understheegulations. The City shall
review these submissions for completeness, adequaay conformance with
applicable standards.

145.08 APPLICATION FEE. The fee for a grading permit shall be as estabtisin
Chapter 177 of this Code of Ordinances.
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CHAPTER 146
MANUFACTURED AND MOBILE HOMES

146.01 Definitions 146.03 Foundation Requirements
146.02 Conversion to Real Property

146.01 DEFINITIONS. For use in this chapter the following terms arercss:
(Code of lowa, Sec. 435.1)

1. “Manufactured home” means a factory-built structutmiilt under the
authority of 42 U.S.C. Sec. 5403, which was coms$éd on or after June 15, 1976,
and is required by Federal law to display a seahfthe United States Department of
Housing and Urban Development.

2. “Manufactured home community” means any site, fieid or tract of land
under common ownership upon which ten or more dedumanufactured homes are
harbored, either free of charge or for revenue gaep, and includes any building,
structure or enclosure used or intended for useaat of the equipment of the
manufactured home community.

3. “Mobile home” means any vehicle without motive powesed or so
manufactured or constructed as to permit its beisgd as a conveyance upon the
public streets and highways and so designed, eamtstt or reconstructed as will
permit the vehicle to be used as a place for humadtation by one or more persons;
but also includes any such vehicle with motive powet registered as a motor
vehicle in lowa. A mobile home means any such alehbuilt before June 15, 1976,
which was not built to a mandatory building code avhich contains no State or
Federal seals.

4, “Mobile home park” means any site, lot, field oadt of land upon which
three (3) or more mobile homes or manufactured Isprmea combination of any of
these homes, are placed on developed spaces arategpas a for-profit enterprise
with water, sewer or septic, and electrical sewigeailable.

The term “manufactured home community” or “mobilente park” is not to be construed to
include manufactured or mobile homes, buildings)tseor other structures temporarily
maintained by any individual, educational instibatior company on their own premises and
used exclusively to house their own labor or sttelehe manufactured home community or
mobile home park shall meet the requirements ofzamng regulations that are in effect.

146.02 CONVERSION TO REAL PROPERTY. A mobile home or manufactured home
which is located outside a manufactured home contynan mobile home park shall be
converted to real estate by being placed on a pentdoundation and shall be assessed for
real estate taxes except in the following cases:

(Code of lowa, Sec. 435.26 & Sec. 435.35)

1. Retailer's Stock. Mobile homes or manufactunedhes on private property
as part of a retailer’'s or a manufacturer's stock used as a place for human
habitation.
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2. Existing Homes. A taxable mobile home or maotufiled home which is
located outside of a manufactured home communitynobile home park as of
January 1, 1995, shall be assessed and taxed lasstate, but is exempt from the
permanent foundation requirement of this chaptéf the home is relocated.

146.03 FOUNDATION REQUIREMENTS. A mobile home or manufactured home
located outside of a manufactured home communityaile home park shall be placed on a
permanent frost-free foundation system which m#éetssupport and anchorage requirements
as recommended by the manufacturer or requiretidptate Building Code. The foundation
system must be visually compatible with permaneminélation systems of surrounding
residential structures. Any such home shall btailesl in accordance with the requirements
of the State Building Code.
(Code of lowa, Sec. 103A.10 & 414.28)

[The next page is 861]
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STATEWIDE URBAN DESIGN AND SPECIFICATIONS

147.01 Adoption 147.02 Availability

147.01 ADOPTION. By reference herein the City does hereby adoptstandards of the
Statewide Urban Design and Specificatioakbng with such amendments as may, from time
to time, be adopted. The specifications shalludel(but are not limited to) thérban Design
Standards for Public Improvementnd the Urban Standard Specifications for Public
Improvementshereinafter collectively referred to as “SUDASWhere, in any specific case,
different sections of SUDAS specify different médby, methods of construction or other
requirements, the most restrictive shall governheWd there is a conflict between a general
requirement and a specific requirement, the spe@fjuirement shall be applicable. Nothing
in this chapter, or in SUDAS, as adopted, shalttrestrued to be in conflict with State laws.
In the event of such a conflict, the State law Igmavail.

147.02 AVAILABILITY. Official copies of SUDAS and a certified copythe ordinance
codified in this chapter shall be placed on filetle office of the Clerk and shall be made
available to the public during working hours. CGespof SUDAS are obtainable, at cost, from
the City.
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CHAPTER 150
BUILDING NUMBERING

150.01 Definitions 150.03 Building Numbering Plan
150.02 Owner Requirements

150.01 DEFINITIONS. For use in this chapter, the following terms aréneel:

1. “Owner” means the owner of the principal builglin
2. “Principal building” means the main building @ny lot or subdivision
thereof.

150.02 OWNER REQUIREMENTS. Every owner shall comply with the following
numbering requirements:

1. Obtain Building Number. The owner shall obttia assigned number to the
principal building from the Clerk.
(Code of lowa, Sec. 364.12[3d])

2. Display Building Number. The owner shall plarecause to be installed and
maintained on the principal building the assignedber in a conspicuous place to
the street in figures not less than two and oné-{24k) inches in height and of a
contrasting color with their background.

(Code of lowa, Sec. 364.12[3d])

3. Failure to Comply. If an owner refuses to numhbebuilding as herein
provided, or fails to do so for a period of thif$0) days after being notified in
writing by the City to do so, the City may procdedlace the assigned number on the
principal building and assess the costs againsptbgerty for collection in the same
manner as a property tax.

(Code of lowa, Sec. 364.12[3h])

150.03 BUILDING NUMBERING PLAN. Building numbers shall be assigned in
accordance with the building numbering plan onifiléhe office of the Clerk.
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CHAPTER 151

151.01 Definition 151.04 Trimming Trees to be Supervised
151.02 Planting Restrictions 151.05 Disease Cooltr
151.03 Duty to Trim Trees 151.06 Inspection anddoval

151.01 DEFINITION. For use in this chapter, “parking” means that mdrthe street,
avenue or highway in the City not covered by sidewad lying between the lot line and the
curb line; or, on unpaved streets, that part ofstineet, avenue or highway lying between the
lot line and that portion of the street usuallywéiad by vehicular traffic.

151.02 PLANTING RESTRICTIONS. No person shall plant a tree in any parking or
street.

151.03 DUTY TO TRIM TREES. The owner or agent of the abutting property shadik
the trees on, or overhanging the street, trimmetthaoall branches will be at least fifteen (15)
feet above the surface of the street and eighteg@®) above the sidewalks. If the abutting
property owner fails to trim the trees, the Cityyrserve notice on the abutting property
owner requiring that such action be taken withire f{(5) days. If such action is not taken
within that time, the City may perform the requiradtiion and assess the costs against the
abutting property for collection in the same maramn property tax.

(Code of lowa, Sec. 364.12[2c, d & €])

151.04 TRIMMING TREES TO BE SUPERVISED. Except as allowed in Section
151.03, it is unlawful for any person to trim ort@ny tree in a street or public place unless
the work is done under the supervision of the City.

151.05 DISEASE CONTROL. Any dead, diseased or damaged tree or shrub whagh m
harbor serious insect or disease pests or disaps@us to other trees is hereby declared to
be a nuisance.

151.06 INSPECTION AND REMOVAL. The Council shall inspect or cause to be
inspected any trees or shrubs in the City repodeduspected to be dead, diseased or
damaged, and such trees and shrubs shall be stdjbetfollowing:

1. City Property. If it is determined that any kBwondition exists on any public
property, including the strip between the curb #rallot line of private property, the
Council may cause such condition to be correctedrégtment or removal. The
Council may also order the removal of any treesthan streets of the City which
interfere with the making of improvements or withviel thereon.

2. Private Property. If it is determined with reasble certainty that any such
condition exists on private property and that dartgeother trees or to adjoining
property or passing motorists or pedestrians isiimant, the Council shall notify by
certified mail the owner, occupant or person inrghaf such property to correct such
condition by treatment or removal within fourtedd) days of said notification. If
such owner, occupant or person in charge of saigguty fails to comply within
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fourteen (14) days of receipt of notice, the Countay cause the condition to be
corrected and the cost assessed against the propert
(Code of lowa, Sec. 364.12[3b & h])

[The next page is 901]
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CHAPTER 155
BUILDING CODE

155.01 International Building Code Adopted 155.02Amendments

155.01 INTERNATIONAL BUILDING CODE ADOPTED. The International Building
Code, 2006 Editionas published by the International Code Counciheseby adopted in full
by reference except such portions as may be héteinkeleted, modified or amended.

155.02 AMENDMENTS.

1. Sections 101.4 through 101.4.7, Sections 105.106.1.2, 105.2.3 and
Section 115 of thinternational Building Code, 2006 Editipare repealed.

2. Sections 103 and 104 of th&ternational Building Code, 2006 Editipare
repealed and there is substituted in lieu therebapfer 162 of this Code of
Ordinances.

3. Section 112 of thimternational Building Code, 2006 Editiprs repealed and
there is substituted in lieu thereof Chapter 16&sf Code of Ordinances.

4, Section 108 of thimternational Building Code, 2006 Editipis repealed and

the following inserted in lieu thereof:

Permit Fee Schedule. The City Council shall esthlithe applicable permit
fees to be charged for all required permits. (Skapter 177 of this Code of
Ordinances for the Building Permit Fee Schedule.)

5. Section 105.2 of thénternational Building Code, 2006 Editipriwork
Exempt From Permit, is amended to include the ¥ailhg as permit exempt:

Replacement siding, roofing and windows, soffit diadcia replacement,
decks, above ground pools and storage buildingsruD square feet.

6. Sections 113.3 and 113.4 of ttmernational Building Code, 2006 Editipn
are repealed and the following substituted in theareof:

Any person violating any of the provisions of thikapter shall, upon

conviction, be subject to the penalties set fantbection 1.14 of this Code of
Ordinances or a violation of any of the provisiooks this chapter shall

constitute a municipal infraction and may be erddrander Chapter 4 of this
Code of Ordinances.
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CHAPTER 156

PLUMBING CODE

156.01 International Plumbing Code Adopted 156.03.icensed Plumbers
156.02 Amendments

156.01 INTERNATIONAL PLUMBING CODE ADOPTED. The International
Plumbing Code, 2006 Editioras published by the International Code Councilheseby
adopted in full by reference except such portiamsnay be hereinafter deleted, modified or
amended.

156.02 AMENDMENTS.

1. Sections 103 and 104 of th@ernational Plumbing Code, 2006 Editioare
repealed and there is substituted in lieu therebapfer 162 of this Code of
Ordinances.

2. Section 109 of thénternational Plumbing Code, 2006 Editiois repealed
and there is substituted in lieu thereof Chapt@r dfathis Code of Ordinances.

3. Sections 106.6.2 and 106.6.3 of tmernational Plumbing Code, 2006
Edition, are repealed and fees and/or refunds shall lestablished by the Council.
(See Chapter 177 of this Code of Ordinances foPtbmbing Permit Fee Schedule.)

4, Section 108.4 of thimternational Plumbing Code, 2006 Editiois repealed
and the following substituted in lieu thereof:

Any person violating any of the provisions of thikapter shall, upon

conviction, be subject to the penalties set fant®éction 1.14 of this Code of
Ordinances or a violation of any of the provisioois this chapter shall

constitute a municipal infraction and may be erddrander Chapter 4 of this
Code of Ordinances.

5. Table 605.3 of thinternational Plumbing Code, 2006 Editiols amended to
include the following requirements:

GROUNDWORK PEX REQUIREMENTS

PEX pipe shall be installed in casing or beddedhvwapproved backfill

material. The minimum requirements for casing Ishal SDR 26 PVS or
SDR 13.5 HDPE sized to accommodate the service dime tracer wire.

Backfill shall be manufactured sand, river sand¥4rpea gravel placed a
minimum of 3" below and 4" above the pipe.

PEX pipe shall be blue in color for all 1 inch ml$dtions.

PEX pipe shall be installed as one continuous piema the tap to the stop
box. Splicing of PEX pipe between the stop box eueder inside the building
is discouraged and will only be approved underisppeacumstances.

PEX pipe shall not be used within 200' of a leakinglerground storage tank
or in other areas where the soil may be contaminateformation on the
location of leaking underground storage tanks maypltained from the lowa
Department of Natural Resources.
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Tracer wire shall be #12 solid single strand coppige with 45 mil linear
low-density polyethylene insulation suitable foredit bury. Insulation shall
be blue in color. When conduit is used the tragee shall be placed inside
the conduit. When conduit is not used the trades shall be installed along
side the pipe and shall be fastened to pipe withtizs a minimum of every
five feet.

PEX pipe shall be stored in a way that preventsadgnas a result of crushing
or piercing, excessive heat, harmful chemicalsexgosure to sunlight for
prolonged periods.

Joint methods for attaching PEX pipe to fittingsalshmeet AWWAC 904
Standards and ASTM F1960, F2080, or F1807 Spetidita Fittings shall
be installed in accordance with PEX pipe manufaeturinstallation
guidelines and related plumbing codes.

A tracer wire inspection is required for all PEXngee line installations.
Contact the Norwalk Community Development Departmevhen the
installation is ready for inspection. (A diagramrfaining to the installation
of PEX pipe is available at the Norwalk CommunityeM@lopment
Department.)

(Ord. 08-07 — Mar. 09 Supp.)

156.03 LICENSED PLUMBERS.

1. License Required. All plumbing work conducteithim the City limits of the
City of Norwalk shall be done by a licensed plumbatess stated otherwise within
this chapter.

2. License Exemptions.

A. Homeowners. A homeowner of a single-family dimgl or two-
family dwelling residing on the premises of suchetlimg shall not be
required to obtain a license to do plumbing woikhis required exemption
does not include or authorize such homeowner tpldmbing work on or in
any other premises or building owned or rented exctept for normal service
repairs. Nothing contained in this section shalieve a homeowner from
securing a plumbing permit prior to commencing gdhimg work, or relieve
the Code Inspector from making any necessary itigpecof the plumbing
work done by a homeowner. A homeowner may perfoormal service
repairs outside any trap or water supply line withaeed for securing a
plumbing permit. For the purposes of this chagtesmeowner” includes any
owner, part owner or joint owner who resides on phemises of a single-
family dwelling or two-family dwelling. No persornall be required to obtain
either a license or plumbing permit for any norsgdvice repair within his or
her own home to any trap or outside thereof, osidatany outside water
supply line. Normal service repairs shall meandheection or replacement
of leaky or faulty traps, and the repair or reptaeat of any water shutoff
valve within a building or to exterior hose bibs.

B. Employees of Industrial, Railroad, Public UiliEstablishments and
City. No person shall be required to obtain angzewhile engaged in the
full-time employ of any industrial, railroad, publitility establishment, or the
City of Norwalk to perform any maintenance, servigpair or replacement of
existing fixture and indirect drainage, includinfamt modification process
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changes, as a part of that employment. All ofdfaresaid establishments,
except the City of Norwalk, shall secure plumbingrmits for work
performed by their assigned employees, and anyseace or required
inspections must be made by the Code Inspectothodgh not required to
obtain a plumbing permit, the City shall notify tkiode Inspector of the
proposed work and such work must conform to thenBlng Code and be
inspected accordingly.

3. License Reciprocity. Plumbing licenses issugdhe City of Des Moines
shall be recognized by the City of Norwalk as siuthe required plumbing license
and upon payment of the processing fee, posting $6,000 surety bond, providing
their lowa Contractor Registration Certificate, grdviding the $100 cash bond, the
applicant will be given reciprocity to work withthe City.

4. License Revocation. Any license that has beeoked by the City of Des
Moines or the State of lowa (Public Health), sthelconsidered revoked by the City
of Norwalk. Failure to notify the Code Inspectdraolicense revocation may require
the City of Norwalk to deny any future permits fbe applicant.

5. License Processing Fees. The City Council shglfesolution, establish the
applicable license processing fee to be chargedsfarance of and renewal of any
plumbing licenses required by this chapter.

6. Transfer Prohibited. It is unlawful for anyditsed plumber or any apprentice
plumber to transfer his or her license or regigirgtor to allow or permit the same to

be used either directly or indirectly by any otlperson, for any purpose or reason
whatsoever.
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CHAPTER 157

MECHANICAL CODE

157.01 International Mechanical Code Adopted 15720 Amendments

157.01 INTERNATIONAL MECHANICAL CODE ADOPTED. The International
Mechanical Code, 2006 Editipms published by the International Code Councihdseby
adopted in full by reference except such portiochsnay be hereinafter deleted, modified or
amended.

157.02 AMENDMENTS.

1. Sections 103 and 104 of thternational Mechanical Code, 2006 Editiare
repealed and there is substituted in lieu therebapier 162 of this Code of
Ordinances.

2. Section 109 of thinternational Mechanical Code, 2006 Editiais repealed
and there is substituted in lieu thereof Chapt& dfgthis Code of Ordinances.

3. Sections 106.5.2 and 106.5.3 of fhéernational Mechanical Code, 2006
Edition, are repealed and fees shall be as establishédebgouncil. (See Chapter
177 of this Code of Ordinances for the Mechaniehtt Fee Schedule.)

4, Section 108.4 of thiaternational Mechanical Code, 2006 Editias repealed
and the following substituted in lieu thereof:

Any person violating any of the provisions of thikapter shall, upon

conviction, be subject to the penalties set fantbection 1.14 of this Code of
Ordinances or a violation of any of the provisiooks this chapter shall

constitute a municipal infraction and may be erddrander Chapter 4 of this
Code of Ordinances.
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CHAPTER 158
ELECTRICAL CODE

158.01 National Electrical Code Adopted 158.07 Agpoval Required for Modifications
158.02 Supplemental Electrical Regulations 158.08urning Off Electric Current

158.03 Existing Installations 158.09 Connection to Power Source
158.04 Workmanship 158.10 Permit Fees

158.05 Electrical Permit; Requirements 158.11 Lensed Electricians

158.06 Electrical Permits for Prefabricated or Entosed Systems 158.12 Penalty

158.01 NATIONAL ELECTRICAL CODE ADOPTED. The rules and regulations set
out in theNational Electrical Code, 2005 Editipbeing the regulations of the National Board
of Fire Underwriters for electric wiring and appaig are hereby adopted in full by reference,
except insofar as they may conflict with the lavidawa or the provisions of this Code of

Ordinances or other ordinances of the City, orrthles and regulations of the City relative to
the installation of electric signs, apparatus, nraaty or wires for the conducting or use of
electric current, in or about any building, tenstucture within the City.

158.02 SUPPLEMENTAL ELECTRICAL REGULATIONS. The purpose of Section
158.03 through Section 158.12 of this chapter ipravide for additional electrical rules and
regulations, which are intended to supplement tlogigions of theNational Electrical Code
adopted by the City. The supplemental rules andilatigns take precedence over any
conflicting provisions of th&lational Electrical Codderetofore adopted.

158.03 EXISTING INSTALLATIONS. Electrical installations in existence at the tiofe
adoption of this Code may continue as exist, ifhsirstallation was legal at the time of
adoption of this Code, provided such installatisnniot dangerous to life and has been
maintained in a safe condition in conformance wiita Code under which installed. Repair
and/or replacement of electrical installationsyiser entrances and fixed appliances shall meet
all requirements of this Code for new installatiofill buildings, which undergo a change of
occupancy classification, as determined by the tdb@Building Code, shall be wired
according to new construction standards for saittling. Existing buildings moved into or
relocated within the City limits shall meet all tb&ectrical requirements of this Code for a
new installation.

158.04 WORKMANSHIP. In all electrical wiring work and installation daflectrical
apparatus and equipment, special care and attestiedhbe given to the mechanical execution
of the work. Care shall be given to assure th¢ aead orderly running, connecting and taping
of conductors, and securing and attaching relatdthgs. Whenever such work and
installation is not so executed, it shall be change comply with sound workmanlike
standards. All accessible electrical wiring, whieds been replaced, disconnected or is not in
use shall be completely removed from the structure.

158.05 ELECTRICAL PERMIT; REQUIREMENTS. Any work pertaining to the

fabrication, installation, construction, alteratianodification, repair or replacement of any
electrical wiring, sign, equipment, apparatus ostem in or on any building, structure or
premises, except for normal service repairs or mieplacement of existing services or
equipment, or for process changes in manufactuiclyistrial or public utility establishments,
or as elsewhere exempted in this chapter, shalineegpproval and inspection by the City and
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a permit issued therefore. The requirements pémtpito the issuance of such permit are as
follows:

1. There shall be separate plans for each builoimgremises for any work, new
or old, showing the location and nature of the wiarlbe performed. The plans shall
be accompanied by specifications describing typeaterials, construction and
installation methods of the work to be performedemthe permit. When authorized
by the Code Inspector, plans and specificationsd mest be submitted for minor
electrical work.

2. No portion of the electrical work shall be execliuntil the required plans
and specifications have been filed, approved arittienrpermit secured.

3. While electrical work over, in or about any blinlg, tent, structure or
premises is in progress, the Code Inspector maye iastemporary permit for the use
of electrical current in the work performed. Suemporary permit shall be issued
only upon agreement that all temporary wiring orkus to be removed by the person
or firm installing same at an agreed upon timetoatxceed one hundred eighty-two
(182) days from the date the temporary permit waad.

158.06 ELECTRICAL PERMITS FOR PREFABRICATED OR ENCLOSED
SYSTEMS. Any building or structure used or designed toused for the housing of
occupants, or other designated use to which thielibgiis intended, not including mobile
homes or other similar units registered under tbbil@ home laws of the State, must meet the
requirements set forth in this chapter. Plans getifications of the prefabricated electrical
work or systems shall be submitted to the Codedcasp either as a part of the overall
building plans and specifications, or submittedasefely, for approval in conformance with
the provisions of this chapter. Where said workoide prefabricated and enclosed in any
wall or space, prior to the issuance of a permifstatement of compliance” with applicable
codes and ordinances of the City shall be submit&aid statement shall bear the date, name,
title, address and signature of the person acongufid on behalf of the company assembling
and installing such work. The statement shallhiertshow the type of electrician's license,
registry number and City and/or state of registhythe electrician who either installed, or
supervised and inspected the work during the adgemn installation of same into an
enclosed wall or space. Upon satisfactory reviethefrequirements set forth in the statement
of compliance, and following review and approvaltioé plans and specifications submitted
therewith, the Code Inspector shall then issuelectrecal permit. Nothing contained herein
shall relieve the Code Inspector of collecting tieeessary permit fees, or any necessary or
required inspections or testing of the electricatkvas required elsewhere in this chapter, or
revoking any permit issued if materials and worketap are found to be defective, faulty or
in violation of any provisions of applicable Citgaes or ordinances.

158.07 APPROVAL REQUIRED FOR MODIFICATIONS. No changes or
modifications to plans and specifications, or eleat work, after approval, shall be made
unless such changes or modifications are submatteldapproved as in the case of the original
work. No additional fee shall be charged for appt@f such changes or modifications unless
the scope of work is greater than that containgtiénoriginal permit, e.g., additional fixtures
desired, etc.

158.08 TURNING OFF ELECTRIC CURRENT. The Code Inspector shall have
authority to cut off or cause to have cut off thectical service or portions thereof in or on
any building, structure or premises in the follogvzircumstances:
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1. Said building, structure or premises does naohmy with applicable City
codes and ordinances pertaining to electrical waskcontained in this chapter; or

2. An unsafe or hazardous electrical conditiontexisr when danger to persons
or property is possible; or

3. The electrical current would interfere with énder the necessary work of the
fire or law enforcement agencies.

Where the current is cut off or ordered cut offdeinthe provisions of this section, such
current shall not be turned on again without ththarization of the Code Inspector. Any
person engaged in furnishing electricity, shallafithe current from any consumer, building,
structure, sign or premises when so ordered faoreaindicated in this section.

158.09 CONNECTION TO POWER SOURCE No electrical connection to the power
source shall be made, or any electric meter sdttbetsame has been approved by the Code
Inspector.

158.10 PERMIT FEES Applicants for electrical permits shall pay teguired fee to the
City in conformance with this section, and the iptef payment shall be shown to the Code
Inspector before any such permit shall be issué¢ad.electrical work shall commence without
the party performing the electrical work first ingg that the required permit has been issued
by the City.

1. The Council shall establish the applicable perees to be charged for
issuance of any electrical permits required by dhapter. Said fees shall be paid
before the permit is issued. (See Chapter 17hisf €ode of Ordinances for the
Electrical Permit Fee Schedule.)

2. Renewal permits - same as for initial permit.

3. Where work for which a permit is required bysthihapter is started or
proceeded with prior to obtaining the permit, taed specified in this section shall be
doubled, but payment of such double fee shall eteve any person from fully
complying with the requirements of this chaptetha execution of the work or from
any other penalties prescribed in this chapter.

4. Electrical installation of all heating and aiondlitioning equipment shall
comply to this chapter and tiNational Electrical Code

158.11 LICENSED ELECTRICIANS.

1. License Required. All electrical work conducteithin the City limits of the
City of Norwalk shall be done by a licensed ele@n unless stated otherwise within
this chapter.

2. License Exemptions.

A. Homeowners. A homeowner of a single-family ortveo-family

dwelling shall not be required to obtain a licetsealo electrical work. This
exemption does not include or authorize such homeowo do electrical
work on or in any other premises or building he/stsy own or rent out, but
does not reside in, except for normal service repaNothing contained in
this section shall relieve a homeowner from secguain electrical permit prior
to commencing electrical work, or relieve the Caddgpector from making
any necessary inspection of the electrical workedby a homeowner. A
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homeowner may perform normal service repairs withig'her own home
without the need for securing an electrical pernffor the purposes of this
section, “homeowner” includes any owner, part owoeljoint owner who
resides on the premises of a single-family dwellimgwo-family dwelling.
“Normal service repairs” means the incidental repai replacement of a
switch, receptacle or light fixture.

B. Employees of Industrial, Railroad or Public (t§il Establishments.

No person shall be required to obtain a licensdendrigaged in the full-time

employ of an industrial, railroad or public utiligstablishment who performs
any maintenance, service repair, or replacemeexisting electrical systems,
or equipment, including plant modification procebksnges required, while as
a part of that employment. Nothing contained i3 $ection shall relieve any
of said establishments from securing electricainpsrfor work performed by

their assigned employees, or to relieve the Codpdctor from making any
necessary or required inspections.

3. License Reciprocity. Electrical licenses issigdthe City of Des Moines
shall be recognized by the City of Norwalk as seguthe required electrical license
and upon payment of the processing fee and prayigicopy of their lowa Contractor
Registration Certificate, the applicant will be @ivreciprocity to work within the
City.

4, License Revocation. Any license that has besoked by the City of Des
Moines or the State of lowa, shall be consideradked by the City of Norwalk.

Failure to notify the Code Inspector of a licenseocation may require the City of
Norwalk to deny any future permits for the applican

5. License Processing Fees. The City Council shglresolution, establish the
applicable license processing fee to be chargedsfarance of and renewal of any
electrical licenses required by this chapter.

6. Transfer Prohibited. It is unlawful for any ditsed electrician or any

apprentice electrician to transfer his or her Igor registration, or to allow or permit
the same to be used either directly or indirec{iyahy other person, for any purpose
or reason whatsoever.

158.12 PENALTY. Any person violating any of the provisions oistohapter shall, upon
conviction, be subject to the penalties set fantSection 1.14 of this Code of Ordinances or a
violation of any of the provisions of this chaptdrall constitute a municipal infraction and
may be enforced under Chapter 4 of this Code ofim@mtes. Each and every day that a
violation occurs or continues shall be deemed ars¢p offense.
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CODE OF ORDINANCES, NORWALK, IOWA
- 928 -



CHAPTER 159
FIRE CODE

159.01 Adoption of International Fire Code 159.03Fire Plan Review Fees
159.02 Amendments

159.01 ADOPTION OF INTERNATIONAL FIRE CODE. Thelnternational Fire Code,
2003 Edition,as published by the International Code Councihaseby adopted in full by
reference except such portions as may be hereindfieted, modified or amended. An
official copy of thelnternational Fire Code, 2003 Editiors on file in the office of the Clerk.

159.02 AMENDMENTS. Section 307 of thdnternational Fire Codegoverning open
burning and recreational fires is deleted and wgglavith the following:

1. Open Burning Prohibited. No person shall alleause or permit within the
City the open burning of combustible materials wehdhe products of
combustion are emitted into the open air withowgsreg through a chimney or
stack. This prohibition shall include, but not leited to, the kindling of or
maintaining any bonfire or refuse fire, burning riganic material or any paper
or similar combustible debris, including plantsades or vegetable matter, or
authorizing any such fire to be kindled or mainggiron any private land within
the boundaries of the City except that open burisrmermitted in the following
circumstances:

A. Grills. Barbecue grills used solely for the paeation of food for human
consumption.

B. Organic Fires on Agricultural Land. Organicefirlocated on agricultural
land within the City. Organic fires, as referredin this section, means the
burning of organic non-crop plant material, othkart grass, grown on
and/or collected from the parcel upon which the f& located. Such fires
shall not be located within %2 mile of an occupi¢édicture. Agricultural
land, as used herein, means land used for thevatdtth of land for
production of agricultural crops, the raising ofufiny, the production of
eggs, the production of milk, the production ofitfror other horticultural
crops, and the grazing or production of livestock.

C. Recreational Fires. A fire is deemed a reooeati fire when all of the
following conditions are met:

1. The fire must be used for cooking, heating,eation or ceremonies.

2. The fire must be contained within a fire ring ar device sold
commercially for the specific purpose of containantecreational fire.

3. Fuel for a recreational fire shall consist of odoonly (including
commercially sold recreational fire logs) and sHa#l two inches in
diameter or larger. This requirement shall notlapp twigs and other
kindling reasonably necessary for the initial ligigtof the fire.

4. Fuel shall be no longer than three (3) feeeigth.

Fuel within the acceptable fire ring shall net kigher than three (3)
feet above the base of the fire.
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6. Recreational fires shall not be used for dispoyard waste, leaves
and/or twigs.

A fire ring is a continuous ring made of stonechkyirock, metal or other
non-combustible material not more than five (5}t fieediameter, which is
designed to contain a recreational fire and impgbkdespread of fire beyond
the ring.

D. Bonfires. A bonfire is any fire that does noeen the definition and
requirements of a recreational fire. A person rkmdle or maintain a
bonfire or authorize such fire to be kindled or mtained, if such person
first obtains a permit or authorization from theeFChief, and the following
conditions are met:

1. Such person is an authorized City employee ¢ipgraunder the
authority of the City to conduct such a fire; and/o

2. The purpose of the fire is the instruction obliwiemployees in the
methods of fire fighting; and/or

3. The purpose of the fire is for public gatheringsder legitimate
sponsorship of civic, fraternal, religious, educati or similar
organization; and

4. Only organic materials are used, proper safegggutions are used,
and the fire is well controlled.

E. Emergency Events. This section shall not apjpising times declared as
emergency situations by the Mayor. Such emergesittyations may
include (but are not limited to) times when extdinary weather events
cause excessive amounts of yard waste.

F. Control of Fire. All fires permitted under thégction shall be attended at
all times and controlled by a competent personl wuith fire is entirely
extinguished. No fire permitted under this sectitrall be started within
ten (10) feet of any combustible wall, fence, biniidor structure.

G. Burn Bans. All fires permitted under this sentshall be prohibited during
County or local burn bans.

H. Nuisance. Any fire or condition that fails toraply with this section is
hereby declared a nuisance.

159.03 FIRE PLAN REVIEW FEES. All commercial, industrial and multiple family
residential plans and permits shall be reviewed-fte Code compliance by a certified private
contractor under contract with the City. All feesurred as part of Fire Code review will be

the responsibility of the applicant unless waivgdh®e City Council.
(Ord. 11-10 — Jan. 12 Supp.)
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RESIDENTIAL CODE

160.01 International Residential Code Adopted 1602 Amendments

160.01 INTERNATIONAL RESIDENTIAL CODE ADOPTED. The International
Residential Code, 2006 Editipas published by the International Code Counciheaseby
adopted in full by reference except such portiochsnay be hereinafter deleted, modified or
amended.

160.02 AMENDMENTS.

1. Sections R103 and R104 of tmternational Residential Code, 2006 Edition
are repealed and there is substituted in lieu tfe@hapter 162 of this Code of
Ordinances.

2. Section R105.2.3 of thinternational Residential Code, 2006 Editjois
repealed.

3. Section R112 of thimternational Residential Code, 2006 Editjos repealed
and there is substituted in lieu thereof Chapt@r dfethis Code of Ordinances.

4, Section R105.2 of thimternational Residential Code, 2006 EditjoWork
Exempt From Permit, is amended to include the valig as permit exempt:

Replacement siding, roofing and windows, soffit diadcia replacement,
decks, above ground pools and storage buildingerutisD square feet.

5. Sections R108.2 and R108.5 of timernational Residential Code, 2006
Edition, are repealed and fees and/or refunds shall lestablished by the Council.
(See Chapter 177 of this Code of Ordinances for Residential Permit Fee
Schedule.)

6. Section R113.4 of thénternational Residential Code, 2006 Editjors
repealed and the following substituted in lieu dudr

Any person violating any of the provisions of thikapter shall, upon

conviction, be subject to the penalties set fantbeéction 1.14 of this Code of
Ordinances or a violation of any of the provisiooks this chapter shall

constitute a municipal infraction and may be erddrander Chapter 4 of this
Code of Ordinances.
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CHAPTER 161

FUEL GAS CODE

161.01 International Fuel Gas Code Adopted 161.02mendments

161.01 INTERNATIONAL FUEL GAS CODE ADOPTED. Thelnternational Fuel Gas
Code, 2006 Editionas published by the International Code Counciheseby adopted in full
by reference except such portions as may be hétainkeleted, modified or amended.

161.02 AMENDMENTS.

1. Sections 103 and 104 of th&ernational Fuel Gas Code, 2006 Editjoare
repealed and there is substituted in lieu therebapfer 162 of this Code of
Ordinances.

2. Section 109 of thimternational Fuel Gas Code, 2006 Editida repealed and
there is substituted in lieu thereof Chapter 166hisf Code of Ordinances.

3. Sections 106.5.2 and 106.5.3 of timeernational Fuel Gas Code, 2006
Edition, are repealed and fees and/or refunds shall lestablished by the Council.
(See Chapter 177 of this Code of Ordinances foFtlet Gas Permit Fee Schedule.)

4, Section 108.4 of thimternational Fuel Gas Code, 2006 Editjos repealed
and the following substituted in lieu thereof:

Any person violating any of the provisions of thikapter shall, upon

conviction, be subject to the penalties set fant®éction 1.14 of this Code of
Ordinances or a violation of any of the provisioois this chapter shall

constitute a municipal infraction and may be erddrander Chapter 4 of this
Code of Ordinances.
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CHAPTER 162
CODE INSPECTION DIVISION

162.01 Creation 162.10 Inspections

162.02 City Code Inspectors 162.11 Inspection Partially Completed Work
162.03 Business or Interest in Contract Prohibited 162.12 Final Inspection

162.04 Liability 162.13 Expiration of Permit

162.05 Salary 162.14 Right of Entry

162.06 Duties 162.15 Refusal to Permit Inspection

162.07 Permits Required 162.16 Stop Orders

162.08 Site Drainage 162.17 Occupancy Violations

162.09 Records Kept; Fees Collected 162.18 Coplesilable

162.01 CREATION There is established in the City a Code Inspadiivision within the
Community Development Department under jurisdictminthe Community Development
Director and City Administrator.

162.02 CITY CODE INSPECTORS. There is created the technical position of Cipd€
Inspector to administer the functions of the Caugpéction Division; being the enforcement
of building, electrical, plumbing, mechanical, aafthndoned and unsafe building codes of the
City. For such purpose they shall have the powérs law enforcement officer. The Code
Inspectors shall further carry out all duties amgponsibilities assigned to them by the
department head.

162.03 BUSINESS OR INTEREST IN CONTRACT PROHIBITED. The Code
Inspectors, while holding office, shall not actiweingage in a business or compete with the
class and kind of work called upon to be examinsat, shall the Inspectors directly or
indirectly be financially connected with any persmengaged in a business within the City,
except as allowed in an official capacity.

162.04 LIABILITY. The Code Inspectors and any employees, actirgpad faith and
without malice for the City in the discharge of idat shall not thereby render themselves
liable personally and are hereby relieved frompatsonal liability for damage that may
accrue to persons or property as a result of ahyeaplired or by reason of any act or
omission in the discharge of duties. Any suit bifttuggainst a Code Inspector or employee,
because of such act or omission performed by thethe enforcement of the provisions of
this chapter, shall be defended by the Legal Depant of the City until final termination of
the proceedings.

162.05 SALARY. The Code Inspector shall receive as full comatns for services such
salary as the Council shall fix from time to tinie,accordance with the City's approved pay
plan.

162.06 DUTIES.

1. It is the duty of the Code Inspector to inspapprove or disapprove, or issue
any stop order for and on behalf of the City peitaj to the construction,
maintenance, development, or use under the jutisdiof the City regulated by
technical codes of building, electrical, plumbiagd mechanical, and other regulatory
codes and standards including housing, dangeroildifgs, energy, persons with
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disabilities, moving and demolition, and the prepan of reports and
correspondence to owners, occupants and contrdistimg deficiencies and outlining
actions needed to correct violations and comply @ity codes.

2. The Code Inspector shall see that proper femsdallected therewith and that
such work and materials conform with applicableyGibdes, now or hereafter
established.

3. The Code Inspector shall approve or reject pland specifications and
determine whether or not they comply with this Cofi®rdinances.

4. The Code Inspector shall make any necessaryequired tests and
inspections, issue proper permits and certificedgsersons entitled thereto upon the
payment of applicable fees, and shall serve orecémsave served such notices as
deemed expedient or necessary to secure an obsenainor compliance with
applicable City codes.

5. The Code Inspector is authorized and empowepedcandemn, order

removed, order repaired or remedied to a safe amgep condition within a

reasonable time as fixed in a written notice todtvmer or permit holder, any system
or equipment that is not installed or maintainedaimy building or premises in
conformance with applicable codes and ordinancesthef City, or rules and

regulations of the State and local Boards of Health

6. The Code Inspector shall be an ex officio mendig¢he Construction Board
of Appeals without vote and shall perform the duité Secretary thereto.

162.07 PERMITS REQUIRED No work shall begin on construction projectsilunt
sufficient plans have been submitted for the Codpéctor to fully understand the proposed
project, including drainage, before permits shallissued. Projects may be constructed in
phases with permits issued in sequence for spegii&k elements when in compliance with
the applicable City Code and in harmony with thaltproject.

162.08 SITE DRAINAGE Land development projects within the City of Watk are
required to meet any and all local, state, andridd#andards as it pertains to site detention
and storm water discharge.

162.09 RECORDS KEPT; FEES COLLECTED.

1. The Code Inspector shall keep, or cause to pg &ecomplete daily record of
all permits, licenses and certificates issued, én8pns made, fees collected,
applications received, or other official work perfed.

2. The Code Inspector shall keep in an orderly sithble form a record of all
plans and specifications examined, whether approvedjected and whether for new
buildings or old systems. The Inspector shall keppated records of work and
inspections made for each building or premises dginbto the attention of the Code
Inspection Division, with such explanation and soa@pended to eliminate the need
for reexamination or inspection.

3. The Code Inspector shall keep a permanent, atecaccount of all fees and
other monies collected and received, the namdsegbérsons upon whose account the
same were paid, the date and amount thereof, teigetith the location of the
building or premises to which they relate. All pdriees collected shall be paid
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directly to and deposited with the City. A recegftpayment therefor shall be given
to the original applicant filing such fee.

4, At the close of each month, the Code Inspediall snake or cause to have
made, an itemized report of all permits and indpastmade and for what reasons,
licenses and certificates issued, fees collectedaany other official work performed
for that month. Upon request by the department hbag shall also submit any
additional required special reports or studies sy to the work of the department.

5. At the close of each year, the Code Inspectall shake or cause to have
made, a summary report compiled from monthly repft that year.

162.10 INSPECTIONS All work within the City, whether installed, ated or remodeled,
shall be subject to official inspection, except fimrmal service repairs. It is the responsibility
of the permit holder or homeowner to notify the €dalspector as to when work at the job site
has begun. It is further the responsibility of syehson to notify the Code Inspector as to
when partially completed or completed work is refayinspection, not less than twenty-four
(24) hours thereto. The Code Inspector shall makeraquired or necessary inspection of
work completed, or partially completed, within fegight (48) hours after receiving such
notice, and at a time convenient to the permit éolat authorized agent or homeowner and
the Code Inspector. All work must be left uncoveerl convenient for examination and
testing, except as otherwise provided, until ingggtcand approved. Any violation of this
section shall be cause for the Code Inspector wokes in writing, such permit issued, or
cause other appropriate action to be taken in eordnce with this Code of Ordinances. Upon
written notice of revocation being given to therpirholder, all work under the permit shall
cease until authorized to resume by the Code Itspec

162.11 INSPECTION OF PARTIALLY COMPLETED WORK . The Code Inspector
shall examine the “rough-in” work, after being duhptified by the permit holder or
authorized agent, that such work is ready for in8pe. All work when installed in proper
position shall be tested in the presence of theeGospector, and all defective work shall be
corrected. Defective material, wiring, fixtures equipment shall be ordered removed and
replaced with sound materials and equipment. lfiireq, a re-inspection shall be made to
determine compliance where faulty workmanship otemials have been found to exist. A fee
shall be charged for such re-inspection in conforeeawith the applicable fee schedule. Upon
satisfactory approval of that portion of the worlspected, the Inspector shall note such
approval on the permit issued and make a simildatiom on the permanent file in the
Inspection Division office.

162.12 FINAL INSPECTION.

1. When the entire system, work or equipment is metad, and before being
placed in use or connected, the Code Inspectot stede a final inspection of the
completed work in the presence of the permit holderauthorized agent. Upon
satisfactory approval of the final work being fouttdcomply with applicable City

codes, the Code Inspector shall issue a “certdichicompliance or occupancy” to the
owner or authorized agent of the building or presisipon which such work was
inspected and approved. One copy of such certficstall be retained in the
permanent files in the office of the Code Inspector

2. The certificate shall indicate the permit numbstate the type of work
completed (whether remodeling or new), the geneaslire of the work performed,
and that such work and materials conform with pfileable codes and ordinances of
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the City and has been given final inspection angt@l by the Code Inspector. The
system or equipment may thereafter be used aafdte such certificate is issued. A
certificate shall also be issued for materials amtk satisfactorily installed in
conformance with the provisions of the applicabiy Code.

162.13 EXPIRATION OF PERMIT. If the work has not commenced under the approved
plans and specifications within one hundred eidhiy-(182) days from the date the permit
was issued, said permit shall expire by its owritéitton. Plans and specifications must again
be presented for approval as in the case of thginati permit, a permit fee paid and a new
permit issued. The permit then issued will agaipirexby its own limitation within 182 days
from the approval date thereof.

162.14 RIGHT OF ENTRY. Whenever necessary to make an inspection toantmy of
the provisions of this Code of Ordinances, or wrenghe Code Inspector has reasonable
cause to believe that there exists in any buildingipon any premises any condition which
makes such building or premises unsafe as definethis Code of Ordinances, the Code
Inspector may enter such building or premiseslatakonable times to inspect the same or to
perform any duty imposed upon the Code Inspectothiyy chapter, provided that if such
building or premises is occupied, the Inspectorllstist present proper credentials and
demand entry; and if such building or premisesniscgupied, the Inspector shall first make a
reasonable effort to locate the owner or othergrerdiaving charge or control of the building
or premises and demand entry.

162.15 REFUSAL TO PERMIT INSPECTION. Any person who refuses to permit the
Code Inspector to make any necessary inspectionriformance with this chapter, when the
Code Inspector has requested such permission edsomable time and in accordance with
applicable State and Federal laws governing thegohares for making such inspection, shall
be in violation of this Code of Ordinances.

162.16 STOP ORDERS Whenever any building work is being done cowtray the
provisions of this Code of Ordinances, the Codgdator may order the work stopped by
notice in writing served on any persons engagehbardoing or causing such work to be done,
or by posting of a “STOP WORK?” notice in a consmag location at the work site, and any
such persons shall forthwith stop such work unitharized by the Code Inspector to proceed
with the work.

162.17 OCCUPANCY VIOLATIONS. Whenever any structure is being used contrary to
the provisions of this Code of Ordinances, the Cddgpector may order such use
discontinued and the structure, or portion thergafated by notice served on any person
causing such use to be continued. Such persondibatintinue the use within ten (10) days
after receipt of such notice or make the structume portion thereof, comply with the
requirements of this Code of Ordinances.

162.18 COPIES AVAILABLE. Official copies of the adopted volumes of thelding,

electrical, plumbing, mechanical codes, and aleptdopted City codes, shall be kept on file
in the office of the Code Inspection Division.
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CONSTRUCTION BOARD OF APPEALS

163.01 Board Created 163.04 Compensation; Expenses
163.02 Appointment and Terms 163.05 Authority
163.03 Meetings and Hearings

163.01 BOARD CREATED There is created a Construction Board of Appeals

163.02 APPOINTMENT AND TERMS. The Mayor shall appoint, subject to the approval
of the Council, the members of the ConstructionrBad Appeals. The Board consists of five
(5) members who are residents of the City and/dnta@ their primary place of business
within the City, and shall include one general cactor, one master plumber (if available, if
not another general contractor may be substituted electrical contractor (if available, if not
another general contractor may be substituted), registered architect or structural engineer
(if available, if not another general contractorymba& substituted) and one layperson from the
general public at large. Three members of the @adrall constitute a quorum for the
transaction of any business or vote. A Code Ingpexhall be an ex officio member of the
Board without vote and shall perform the dutiesSetretary thereto. One of the inspectors,
appointed by the Board subject to approval of #gadtment head, shall be responsible for the
coordination of the Board’s activities. The ternigshee membership shall be for three (3) years
and shall be staggered so that ho more than twobmemterms expire in any one-year.
Vacancies shall be filled by Mayor appointment sabjto approval of the Council for the
unexpired term of any member whose term becomesntadNominations of persons to fill
vacancies may be submitted to the Mayor by the tRacton Board of Appeals.

163.03 MEETINGS AND HEARINGS. All meetings and hearings of the Construction
Board of Appeals shall be held at the call of th&igperson, or upon request by a quorum of
the Board, and in no case shall such meetingsdsefiequent than twice each calendar year,
and at such other times as the Board may deterimiaeder to properly transact its business.
All meetings or hearings conducted by the Board &leaopen to the public. The Board shall
keep minutes of its proceedings showing the voteach member upon each question or item
of business, or if absent or failing to vote, irading such fact, and shall also keep current and
accurate records of its meetings and hearings et official actions. Findings of fact shall
be included in the minutes of each meeting andraagons for approval or denial of any case
or item brought before the Board shall be specifiede copy of the minutes of any meeting
or hearing conducted by the Board shall be filethaoffice of the Community Development
Department and shall be of public record, and apy shall be submitted to the Council. The
Board shall adopt its own rules of procedure anlkitigs not in conflict with this Code of
Ordinances or with the lowa Statutes, and may s@e@ppoint such officers as it deems
necessary. The Council shall provide a suitableepia which the Board shall conduct its
required business.

163.04 COMPENSATION; EXPENSES The Construction Board of Appeals shall serve
without compensation except for necessary incideatgpenses that are incurred while
carrying out the Board's business. In order for Board to receive payment for expenses
incurred, the Board shall cause to have itemizedetkpense requests in writing and submit
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the same to the Council for review and recommeandatiefore it is authorized and approved
for payment.

163.05 AUTHORITY. The Construction Board of Appeals is authoritegerform the
following duties and functions in order to carryt the provisions of this chapter:

1. Hear and decide appeals requested by any peegamding the technical
interpretation of provisions of the City's adoptbdilding, plumbing, electrical,
mechanical, and other related codes; and appeasdersons aggrieved by any order
or decision rendered by the Code Inspectors inrdeigathe above codes; and appeals
from persons aggrieved by the designation of gsirest as abandoned or unsafe
buildings; however, such appeal must be filed Wit Board in the office of the
Community Development Department within fifteen)#lays from the date the order
was issued or decision rendered by the Inspectwr.abpeal will then be entered on
the agenda for the next Board meeting following da&e the appeal was filed. Both
the person making the appeal and the Board shatifbened as to the time and date
the appeal will be heard.

2. Keep accurate and up-to-date records and miraitedi meetings, hearings
and business conducted by the Board.

[The next page is 973]
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CHAPTER 164

COMMUNITY DEVELOPMENT APPLICATION FEES

164.01 Purpose 164.07 Permit Application Fees

164.02 Costs of Services 164.08 Independent Teidah Review Costs

164.03 Subdivision Application Fees 164.09 Stremhd Storm Sewer Inspection Fees
164.04 Site Plan Application Fees 164.10 Water Meand Service Stub Inspection Fees
164.05 Rezoning/Land Use Application Fees 164.Banitary Sewer Main and Service Stub
164.06 Board of Adjustment Application Fees Inspéion Fees

164.01 PURPOSE. The purpose of this chapter is to adopt a scleedfifees to recoup
expenses incurred by the City arising from the pssf accepting and reviewing applications
for various community development processes inolgdsubdivisions Processes, Site Plan,
Rezoning/Land Use, Board of Adjustment, and BugddRermit application fees.

164.02 COSTS OF SERVICES. After reviewing the processes addressed herém, t
Council finds the charges reasonably relate t@tst of processing services by the City.

164.03 SUBDIVISION APPLICATION FEES. Applications submitted to the City for all
preliminary plats and final plats shall be acconipadrby an application fee as established in
Chapter 177 of this Code of Ordinances.

164.04 SITE PLAN APPLICATION FEES. Applications submitted to the City for new
site plans or for comprehensive improvement shalabcompanied by an application fee as
established in Chapter 177 of this Code of OrdirancApplications submitted for simple
plan modifications or improvements shall be accamgzhby an application fee as established
in Chapter 177 of this Code of Ordinances.

164.05 REZONING/LAND USE APPLICATION FEES. Applications submitted to the
City for rezoning in any district including any il Planned Unit Development shall be
accompanied by an application fee as establish&hapter 177 of this Code of Ordinances.
Applications submitted to the City for amending iflad Unit Developments shall be
accompanied by an application fee as establish&hapter 177 of this Code of Ordinances.
Applicants shall pay for all postage expenses aatmutwith applications submitted under this
section in addition to any and all application fees

164.06 BOARD OF ADJUSTMENT APPLICATION FEES.

1. Applications submitted to the City’s Board of Adjuent for a variance or
appeal shall be accompanied by an application $eestablished in Chapter 177 of
this Code of Ordinances.

2. Applications submitted to the Board of Adjustmeat Epecial use permits
shall be accompanied by an application fee as lesiald in Chapter 177 of this Code
of Ordinances. If the Board of Adjustment deemseitessary, it may also charge an
applicant a site plan fee in connection with thpplacation.

3. Applicants shall pay for all postage expenses aat®ut with applications
submitted under this section in addition to any athdpplication fees.
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164.07 PERMIT APPLICATION FEES. Applications submitted to the City for
certificates of occupancy, driveway curb cut pesmiand sidewalk permits shall be
accompanied by an application fee as establish€thapter 177 of this Code of Ordinances.

164.08 INDEPENDENT TECHNICAL REVIEW COSTS. If the individual
circumstances of any application governed by thiagpter are unique enough to require a
technical independent review, including but notitéd to an engineering review or plan
examination, the City shall obtain such a reviemd the costs of said review shall be passed
onto the applicant.

164.09 STREET AND STORM SEWER INSPECTION FEES.The inspection fee for all
street and storm sewer inspections is as establlis@éhapter 177 of this Code of Ordinances.

164.10 WATER MAIN AND SERVICE STUB INSPECTION FEES. The inspection fee
for all water main and service stub inspectiorssigstablished in Chapter 177 of this Code of
Ordinances.

164.11 SANITARY SEWER MAIN AND SERVICE STUB INSPECTION FEES. The
inspection fee for all sanitary sewer main and isengtub inspections is as established in
Chapter 177 of this Code of Ordinances.
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CHAPTER 165

CONSTRUCTION SITE EROSION
AND SEDIMENT CONTROL

165.01 Findings 165.05 Enforcement
165.02 Application Procedure 165.06 Hold Harmless
165.03 Inspection Procedures 165.07 Appeal

165.04 Monitoring Procedures

165.01 FINDINGS.

1. The U.S. EPA’s National Pollutant Discharge Htation System
(“NPDES”) permit program (Program) administered the lowa Department of
Natural Resources (“IDNR”) requires that cities timeg certain demographic and
environmental impact criteria obtain from the IDN& NPDES permit for the
discharge of storm water from a Municipal Sepadterm Sewer System (MS4)
(MS4 Permit). The City of Norwalk (City) is subjeo the Program and is required to
obtain, and has obtained, an MS4 Permit; the CM& Permit is on file at the office
of the City Clerk and is available for public insfien during regular office hours.

2. The Program requires certain individuals engagedonstruction activities
(applicant or applicants) to submit an applicationthe IDNR for a State NPDES
General Permit #2. Notwithstanding any provisidrthas chapter, every applicant
bears final and complete responsibility for compde with a State NPDES General
Permit #2 and a City Construction Site Erosion &ediment Control (COSESCO)
Permit and any other requirement of State or Fétmraor administrative rule.

3. As a condition of the City's MS4 Permit, the \Cis obliged to undertake
primary responsibility for administration and erdement of the Program by adopting
a COSESCO ordinance designed to achieve the follpabjectives:

A. Any person, firm, sole proprietorship, partnépstcorporation, state
agency or political subdivision (“applicant”) reged by law or administrative
rule to apply to the IDNR for a State NPDES Gen&&imit #2 shall also be
required to obtain from the City a CONSTRUCTION EIEROSION AND
SEDIMENT CONTROL permit (City COSESCO Permit) ind#tebn to and
not in lieu of the State NPDES General Permit #2t a

B. The City shall have primary responsibility foispection, monitoring
and enforcement procedures to promote applicamsipiance with State
NPDES General Permits #2 and City COSESCO Permits.

4, No State or Federal funds have been made almitabassist the City in
administering and enforcing the Program. Accorljinghe City shall fund its
application, inspection, monitoring and enforcemeagponsibilities entirely by fees
imposed on the owners of properties which are nsatgect to the Program by virtue
of State and Federal law, and/or other sourcesindihg established by a separate
ordinance.

5. Terms used in this chapter shall have the mgarspecified in the Program.
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165.02 APPLICATION PROCEDURE.

1. All persons required by law or administrativderto obtain a State NPDES
General Permit #2 from the IDNR are required taoba City COSESCO Permit.

2. Applications for City COSESCO Permits shall bede on forms approved by
the City.

3. An applicant for a City COSESCO Permit shall fess as follows:

A. An application fee at the time of applicationestablished in Chapter
177 of this Code of Ordinances.

B. For each additional inspection required by tiiapter, the applicant
shall pay an inspection fee as established in @nhapt7 of this Code of
Ordinances.

C. Failure of the applicant to pay an inspectioa wthin thirty (30)
days of billing shall constitute a violation ofshthapter.

4, An applicant in possession of a State NPDES faéRermit #2 issued by the
IDNR shall immediately submit to the City full cesi of the materials described
below as a basis for the City to determine whetthéssue a City COSESCO Permit:

A. Applicant’s plans, specifications and supportmgterials previously
submitted to the IDNR in support of applicant’s Bggtion for the State
NPDES General Permit #2;

B. Applicant’'s authorizations issued pursuant topliaant’s State
NPDES General Permit #2; and

C. A Storm Water Pollution Prevention Plan (SWPRPgpared in
accordance with this chapter.

5. Every SWPPP submitted to the City in supportuofapplication for a City
COSESCO Permit:
A. Shall comply with all current minimum mandatagquirements for

SWPPPs promulgated by the IDNR in connection wéduance of a State
NPDES General Permit #2; and

B. Shall, if the applicant is required by law téefa Joint Application
Form, PROTECTING IOWA WATERS, IOWA DEPARTMENT OF
NATURAL RESOURCES AND U.S. ARMY CORPS OF ENGINEERS,
comply with all mandatory minimum requirements pgring to such
applications; and

C. Shall comply with all other applicable State Bederal permit
requirements in existence at the time of applicatand
D. Shall be prepared by a licensed professionainereg or landscape

architect or a professional in erosion and sedimentrol or a representative
of the local Soil and Water Conservation Distrimigedentialed in a manner
acceptable to the City; and

E. Shall include within the SWPPP a signed andddatstification by
the person preparing the SWPPP that the SWPPP igamplith all
requirements of this chapter.

6. In addition to the SWPPP requirements statedulvsection 5 immediately
above which constitute minimum mandatory requiraiémposed by the Program,
every SWPPP submitted to the City in support o&jplication for a City COSESCO
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Permit shall comply with the Statewide Urban Desigmd Specifications (SUDAS)

standard design criteria, including but not limitexd design, location, and phased
implementation of effective, practicable storm watellution prevention measures,
and shall also:

A. Assure that all temporary erosion and sedimentrols shall not be
removed until the City has determined that the bBas been permanently
stabilized; and

B. Assure that all disturbed sites be permanentpikized with 70%
perennial cover as measured by the USDA line t@msethod; and

C. Identify methods to prevent sediment damagediacant properties
and sensitive environmental areas such as watdéedoolant communities,
rare, threatened and/or endangered species habiildlife corridors,
greenways, etc.; and

D. Include measures to control the quantity andityuaf storm water
leaving a site before, during and after construgtamd

E. Provide for stabilization of all waterways andlets; and

F. Protect storm sewer infrastructure from sedimeating/plugging;
and

G. Specify precautions to be taken to contain sedirwvhen working in

or crossing water bodies; and

H. Assure stabilization of disturbed areas, inatgdutility construction
areas, as soon as possible; and

l. Protect outlying roads from sediment and mudnfrconstruction site
activities, including tracking; and

J. Provide for disposal of collected sediment doating debris; and

K. Assure that when working near sensitive watis specific practices
itemized immediately below are utilized:

D During construction:

a. All exposed soil areas with a slope of 3:1 eeptr,
that have a continuous positive slope to a seesitater,
should have temporary erosion protection or permacever
within three (3) days after the area is no longivaly being
worked; all other slopes that have a continuougtipesslope
to a sensitive water should have temporary ergsiotection
or permanent cover within seven (7) days afterattea is no
longer actively being worked, and

b. Temporary sediment basin requirements should be
used for common drainage locations that serve aa waith
five (5) or more acres disturbed at one time; and

(2) Buffer zone : provide for the maintenance |atimes of an
undisturbed buffer zone consisting of not less B@iinear feet from
the special water (not including tributaries); extens from this for
areas, such as water crossings or limited watersac@re allowed if
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the applicant fully documents in the SWPPP theuadirstances and
reasons that the buffer encroachment is necessiayotential water
quality, scenic and other environmental impactsheSe exceptions
should be minimized and documented in the SWPPRBh#oproject;

and

3) Enhanced temperature controls: design the queent storm
water management system such that the discharge tfie project
will minimize any increase in the temperature.

a. Minimize new impervious surfaces; and/or

b. Other methods that will minimize any increase¢hi@e
temperature of the sensitive waters.

7. Issuance by the City of a City COSESCO Permilishe a condition
precedent for the issuance of a City building peonsite plan approval.

8. For so long as a construction site is subjeet ate NPDES General Permit
#2 or a City COSESCO Permit, the applicant shadlvigle the City with current
information as follows:

A. The name, address and telephone number of thgompeon site
designated by the owner who is knowledgeable amp@réeanced in erosion
and sediment control and who will oversee compkanith the State NPDES
General Permit #2 and the City COSESCO Permit;

B. The name(s), address(es) and telephone numbét{s contractor(s)
and/or subcontractors(s) that will implement eachsien and sediment
control measure identified in the SWPPP.

C. Applicant’s failure to provide current informai shall constitute a
violation of this chapter.

9. Developers can transfer State NPDES General iPéfth and the City
COSESCO Permit responsibility to homebuilders, etwwowners, contractors and
subcontractors. Transferees must agree to thsféraim writing, must agree to fulfill
all obligations of the SWPPP, the State NPDES Geneermit #2 and the City
COSESCO Permit. Absent such written confirmatibtiransfer of obligations, the
developer remains responsible for compliance on labythat has been sold. A
developer shall notify the City of any applicatitm the DNR for release of any
property from a General Permit #2 pursuant to 58T 164.6(b) or any similar
successor provision.

10. Upon receipt of an application for a City COSESPermit, the City shall
either find that the application complies with thlsapter and issue a City COSESCO
Permit in accordance with this chapter, or thatapglication fails to comply with this
chapter, in which case the City shall provide a il particulars identifying non-
compliant elements of the application.

165.03 INSPECTION PROCEDURES.

1. All inspections required under this chapter Ishalconducted by the building
inspector, a subcontractor credentialed in a masagsfactory to the City or other
designee of the City Community Development Direchareinafter referred to as the
“enforcement officer.”
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2. Applicant shall notify the City when all meassireequired by applicant’s

SWPPP have been accomplished on-site, whereuporCitiyeshall conduct an

inspection for the purpose of determining compleanath this chapter, and shall
within a reasonable time thereafter report to tpplieant either that compliance
appears to have been achieved, or that compliaasendt been achieved, in which
case the City shall provide a bill of particuladentifying the conditions of

noncompliance. The applicant shall immediately w@nce corrective action and
shall complete such corrective action within twefotyr (24) hours of receiving the
City’s bill of particulars. For good cause showhe City may extend the deadline for
taking corrective action. Failure to take correetaction in a timely manner shall
constitute a violation of this chapter.

3. Construction shall not occur on the site at &éinye when the City has
identified conditions of noncompliance.

4. Construction activities undertaken by an appligarior to resolution of all
discrepancies specified in the bill of particulatsall constitute a violation of this
chapter.

5. The City shall not be responsible for the dicindirect consequences to the
applicant or to third parties for noncompliant citioths undetected by inspection.

165.04 MONITORING PROCEDURES.

1. Upon issuance of a City COSESCO Permit, an egqiihas an absolute duty
to monitor site conditions and to report to theoecément officer any change of
circumstances or site conditions which the apptidarows or should know pose a
risk of storm water discharge in a manner incoasiswith applicant's SWPPP, State
NPDES General Permit #2 and/or City COSESCO Permit.

A. Such report shall be made by the applicant ¢oethforcement officer
immediately but in any event within twenty four §2#burs of the change of
circumstances or site conditions.

B. Failure to make a timely report shall constitatesiolation of this
chapter.
2. Any third party may also report to the City sttenditions which the third

party reasonably believes pose a risk of storm waischarge in a manner
inconsistent with applicant's SWPPP, State NPDE®eG# Permit #2 and/or City
COSESCO Permit.

3. Upon receiving a report pursuant to the prevewssections, the enforcement
officer shall conduct an inspection of the sitesasn as reasonably possible and
thereafter shall provide the applicant with a il particulars identifying the
conditions of noncompliance. The applicant shalinediately commence corrective
action and shall complete such corrective actiothiwitwenty four (24) hours of
receiving the City’s bill of particulars. For go@duse shown, the City may extend
the deadline for completing corrective action. |lai to take corrective action in a
timely manner shall constitute a violation of thisapter, whereupon the enforcement
officer shall immediately commence enforcementaadtispecified in Section 165.05.

4. Unless a report is made to the enforcementesffiuirsuant to the previous
subsections, the enforcement officer shall condattleast one unannounced
inspection during the course of construction to itwwncompliance with the State
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NPDES General Permit #2 and the City COSESCO Pelifrilhe inspection discloses
any significant honcompliance, the enforcementceffishall provide the applicant
with a bill of particulars identifying the conditis of noncompliance. The applicant
shall immediately commence corrective action andllstomplete such corrective
action within twenty four (24) hours of receiviniget City’s bill of particulars. For
good cause shown, the City may extend the deafimeompleting corrective action.
Failure to take corrective action in a timely mansieall constitute a violation of this
chapter, whereupon the enforcement officer shallmédiately commence
enforcement actions specified in Section 165.05.

5. The City shall not be responsible for the dicindirect consequences to the
applicant or to third-parties for noncompliant citioths undetected by inspection.

165.05 ENFORCEMENT.

1. Violation of any provision of this chapter mag bnforced by civil action
including an action for injunctive relief. In angivil enforcement action,
administrative or judicial, the City shall be elatit to recover its attorneys’ fees and
costs from a person who is determined by a coudoafipetent jurisdiction to have
violated this chapter.

2. Violation of any provision of this chapter mdgabe enforced as a municipal
infraction pursuant Chapter 4 of this Code of Cadices.

3. Enforcement pursuant to this section shall bdettaken by the enforcement
officer upon the advice and consent of the Cityoitey.

165.06 HOLD HARMLESS. The application form signed by the applicant &rCity
COSESCO Permit shall include the following commitineby the applicant: “The
undersigned applicant hereby agrees to defendminidig and hold the City harmless from
any and all claims, damages or suits arising direatindirectly out of any act of commission
or omission by the applicant, or any employee, ggessign or contractor or subcontractor of
the applicant, in connection with applicant's St&leDES General Permit #2 and/or City
COSESCO Permit.

165.07 APPEAL. Administrative decisions by City staff and enfament actions of the
enforcement officer may be appealed by the apglitarthe City Council pursuant to the
following rules:

1. The appeal must be filed in writing with the \Ci€lerk within five (5)
business days of the decision or enforcement action

2. The written appeal shall specify in detail tletian appealed from, the errors
allegedly made by the enforcement officer givingerito the appeal, a written
summary of all oral and written testimony the apgtit intends to introduce at the
hearing, including the names and addresses ofialesses the applicant intends to
call, copies of all documents the applicant intetadsitroduce at the hearing, and the
relief requested.

3. The enforcement officer shall specify in writinfpe reasons for the
enforcement action, a written summary of all orald awritten testimony the
enforcement officer intends to introduce at theringa including the names and
addresses of all withnesses the enforcement ofiitends to call, and copies of all
documents the enforcement officer intends to intoedat the hearing.

CODE OF ORDINANCES, NORWALK, IOWA
- 986 -



CHAPTER 165 CONSTRUCTION SITE EROSION
AND SEDIMENT CONTROL

4, The City Clerk shall notify the applicant ancktenforcement officer by
ordinary mail, and shall give public notice in aatance with Chapter 21, lowa Code,
of the date, time and place for the regular or isppeveeting of the City Council at
which the hearing on the appeal shall occur. Tdaihg shall be scheduled for a date
not less than four (4) or more than twenty (20)sdafger the filing of the appeal. The
rules of evidence and procedure, and the standgptbof to be applied, shall be the
same as provided by Chapter 17A, Code of lowa. apmicant may be represented
by counsel at the applicant’'s expense. The enfioeoe officer may be represented by
the City Attorney or by an attorney designatedhsy €ity Council at City expense.

5. The decision of the City Council shall be remdein writing and may be
appealed to the lowa District Court.
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POST-CONSTRUCTION STORM WATER

166.01 Findings and Purpose 166.03 MaintenancedRepair of Storm Water Facilities
166.02 Procedure for Post-Construction 166.04 Emfcement by Legal or Administrative Action

166.01 FINDINGS AND PURPOSE.

1. The U.S. EPA's National Pollutant Discharge Eiation System (“NPDES”)
permit program (“Program”) administered by the lowpartment of Natural
Resources (“IDNR”) requires that cities meeting t@@er demographic and
environmental impact criteria obtain from the IDN&h NPDES permit for the
discharge of storm water from a Municipal Sepa&twam Sewer System (MS4). The
City's MS4 Permit is on file at the office of th&yCClerk and is available for public
inspection during regular office hours.

2. As a condition of the City's MS4 Permit, theyCis obliged to develop,
implement, and enforce a program to address stomerwrunoff from new
construction and reconstruction projects for whState NPDES General Permit #2
storm water permit coverage is required by adopdifpst-Construction Storm Water
Management Ordinance designed:

A. To require water quality and quantity componemgésconsidered in
the design of new construction and implemented vghneantical; and

B. To promote the use of storm water detention eetdntion, grass
swales, buffer strips, and proper operation anditeaance of these facilities;
and

C. To allow use of bio-retention swales and ripariauffers where

practical and the soils and topography are suitéblensure such measures
will be effective in accomplishing the purpose laktchapter; and

D. To prohibit construction activities from commeang until the plans
for post-construction runoff controls have beennsitied to the City; and

E. To allow the City to have the ability to accesivate property for the
purpose of enforcement procedures to promote camgdi with the State
NPDES General Permits #2 which require post-coastmu compliance by
applicants.

3. No state or federal funds have been made alaitabassist the City with
inspections, monitoring and/or enforcing the Prograccordingly, the City shall
fund its inspection, monitoring and enforcementpogsibilities entirely by fees
imposed on the owners of properties which are nsatiect to the Program by virtue
of state and federal law, and/or other sourcesuntlihg established by a separate
ordinance.

4. For use in this chapter the term “applicant” ngeany person, firm, or entity
applying for a permit to develop, grade, or cortmithin the corporate limits of the
City.
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166.02 PROCEDURE FOR POST-CONSTRUCTION.

1. Each applicant who is required to have covertagker General Permit No. 2
for a site shall install post-construction stormt@vananagement facilities as set forth
herein and as approved by the City during site,éatting, or construction plans.

2. Each applicant or its successor person(s) atyestiall be responsible for
maintaining all storm water management facilitisspproved by the City.

3. For sites equal to or greater than one acrdy applicant must provide to the
City as-built plans detailing dimensions and elmvret as well as a certification that
storm water management facilities were built a$ pbthe approved development that
includes the site. For sites less than one acredte part of a common plan of
development and for which the applicant establighas storm water management
facilities were or will be built to address all peties (either collectively or
individually) within the development, each applitamust provide to the City a copy
of the Notice of Discontinuation for General Perhdt. 2 applicable to the property.

4, Each applicant must include in their site desifiose storm water
management facilities that will convey drainageotigh the property to one or more
detention and/or treatment areas such that no al@wvent shall cause downstream
property owners, water courses, channels, or ctsmduoireceive storm water runoff
from the proposed development site at a peak flme greater than that allowed by
the policy or standard in effect at the time of rgppl of the development unless such
requirements are waived by the City. Nothing corgdiherein shall prohibit the City
from changing the policies or standards in therfjtmor from requiring the site to
comply with the new requirements.

5. Each applicant shall comply with all other apalile City, state or federal
permit requirements as they apply to the City erghoperty.

6. At the discretion of the City, the applicant neatisfy the post-construction
storm water management requirements by ensuringdimeeyance of the storm water
discharge from the property to a regional detenfacility. For purposes of this
chapter, a “regional detention facility” shall betwor dry detention basins, which are
designed to accept storm water runoff from two arensites that are required to
obtain a State NPDES General Permit No. 2 andatharwise complies with all City,
state or federal permit requirements as they applystorm water management
requirements for those sites.

166.03 MAINTENANCE AND REPAIR OF STORM WATER FAC ILITIES.

1. Prior to the issuance of any permit that ha®arswater management facility
as one of the requirements of the permit, the epapti or owner of the site must
execute a maintenance easement agreement thatoshbihding on all subsequent
owners of land served by the storm water managefaeility. The agreement shall
provide for access to the facility at reasonalieet for periodic inspection by the
City, or its contractor or agent, to ensure tha facility is maintained in proper
working condition to meet design standards and @hgr provisions established by
this chapter. The easement agreement shall bedextdry the City in the land
records.

2. Maintenance of all storm water management tasli shall be ensured
through the creation of a formal maintenance conetteat must be approved by the
City and recorded into the land record at the thénal plat approval. As part of the
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covenant, a schedule shall be developed for whenhamw often maintenance will
occur to ensure proper function of the storm watanagement facility. The covenant
shall also include plans for periodic inspectiogghe applicant, owner, or assigns to
ensure proper performance of the facility.

3. The City shall be permitted to enter and inspmty property subject to
regulation under this section as often as is nacgds document maintenance and
repair needs and determine compliance with theireuments of this chapter. If a
responsible party owning, controlling or possessingoperty has security measures
that require identification and clearance beforegyeto its property, such responsible
party shall make the necessary arrangements to albzess by the City. By way of
specification but not limitation:

A. A responsible party shall allow the City readycess to all parts of
the property for purposes of inspection, examimatand copying of records
related to compliance with this chapter.

B. Any temporary or permanent obstruction that mlzss the safe and
easy access to property to be inspected shall @ity removed by the
responsible party at the written or oral order loé City and shall not be
replaced. The costs of clearing such access shdlbine by the responsible

party.

C. An unreasonable delay in allowing the City asd®esa property is a
violation of this chapter.

4, Parties responsible for the operation and miaémee of a storm water
management facility shall make records of the Ifatan and of all maintenance and
repairs, and shall retain the records for at l[daste (3) years. Copies of the as-built
plans and records of all self inspections, maineaaand repairs shall be kept on-site
and shall be made available to the City during écipn of the facility and at other
reasonable times upon request.

5. In the event that a storm water managemenitfaiifound by the City to be

non-compliant with the plans as submitted and amator is found to be in need of
maintenance, the responsible party will be notifiedvriting of such deficiencies.

Upon receipt of such notice, the responsible pahall have fifteen (15) days to
correct such deficiencies. After proper notice, @nthe responsible party fails to
make the repairs or perform the maintenance, then@y have such work performed
and assess the owner(s) of the facility for the obgepair work and any penalties;
and the cost of the work shall be a lien on theperty, or prorated against the
beneficial users of the property, and may be plamedhe tax bill and collected as
ordinary taxes by the City.

166.04 ENFORCEMENT BY LEGAL OR ADMINISTRATIVE AC TION. Unless
another penalty is expressly provided by this omafr any particular provision or section,
any responsible party violating any provision astbhapter or any rule or regulation adopted
herein by reference shall be subject to the ciwilgities set forth in Chapter 4 of this Code of
Ordinances. Violation of any provision of this ctexpmay also be enforced by action for
injunctive relief.

CODE OF ORDINANCES, NORWALK, IOWA
- 997 -



CHAPTER 166 POST-CONSTRUCTION STORM WATER MANAGEME

[The next page is 1005]

CODE OF ORDINANCES, NORWALK, IOWA
- 998 -



CHAPTER 167
FOUNDATION DRAIN REMOVAL DISTRICTS

167.01 Purpose 167.08 Conditions of Financial Assistance Payment
167.02 Applicability 167.09 Non-Compliance Fee for Foundation Drain
167.03 Districts Connection

167.04 Removal of Foundation Drain Connections Reged 167.10 Rebuttable Presumption

167.05 Financial Assistance for Removal 167.11 fRad of Non-Compliance Fee

167.06 Removal Of Outside District 167.12 Inspgon and Notice

167.07 Approved Removal Procedure

167.01 PURPOSE.The purpose of this chapter is to eliminate fatiwh drain connections
to the sanitary sewer system by the establishnfeatlimited financial assistance payment to
sanitary sewer system customers that disconneatirdftion drain from the sanitary sewer
system within a specified period of time, and ttalbksh monthly surcharge payments for
sanitary sewer system customers within establiglstdcts that fail to disconnect foundation
drains within a specified period of time followitige establishment of a district.

167.02 APPLICABILITY. Except as provided in Section 167.06 the prowssiof this
chapter shall be applicable only within the bouretaf a district established under this
chapter.

167.03 DISTRICTS. The foundation drain removal districts establésbheder this chapter
include:

1. Foundation Drain Removal District 1 shall cohsisthe area located within
the following subdivisions: David Gordon Heighidorwalk Knolls Plat 1, Norwalk
Knolls Plat 2, Norwalk Knolls Plat 3, Norwalk KnsllPlat 4, Westwood Estates 1,
Westwood Estates 2. A copy of the foundation dreémoval districts map
illustrating District 1 is on file with the City €tk.

2. Foundation Drain Removal District 2 shall conhsisthe following area: All
property located within the area north of North Awe, east of Highway 28, south of
High Road and west of East™ Btreet. A copy of the foundation drain removal
districts map illustrating District 2 is on file thithe City Clerk.

3. Foundation Drain Removal District 3 shall conhsisthe following area: All
property located within the area north of Wrighta@pEast of Highway 28, south of
North Avenue, and west of Cherry Street but inalgadall of the Prairie View Plat. A
copy of the foundation drain removal districts nilagstrating District 3 is on file with
the City Clerk.

(Ord. 11-13 — Jan. 12 Supp.)

167.04 REMOVAL OF FOUNDATION DRAIN CONNECTIONS R EQUIRED. All

direct or indirect connections of a foundation drdiooting drain, sump pump or similar
system or device intended to collect and convewmglvater along, adjacent to, beside or
under the foundation or basement of any buildinghiwithe established district shall be
disconnected from the sanitary sewer system withme (1) calendar year after the
establishment of the district in which said coniwecis located. Disconnection shall mean
removal of any direct or indirect connection to ganitary sewer system, including direct
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connections to the sanitary sewer service, cormeto a sanitary sewer floor drain or similar
plumbing fixture that would allow foundation drdlow to enter the sanitary sewer system.

167.05 FINANCIAL ASSISTANCE FOR REMOVAL. Any sanitary sewer system
customer completing the disconnection of a fourdatrain from the sanitary sewer system
under the provisions of this chapter shall be ketito a financial assistance payment from the
City not to exceed seven hundred fifty dollars ?B) of actual costs incurred for said
removal. Financial assistance shall be subjeatampliance with the provisions of this
chapter for an approved removal procedure. Sugmeat shall be subject to the submittal of
invoices, vouchers and documentation clearly estabp the costs incurred. If the property
owner undertakes some portion of the labor forajweroved removal procedure, the property
owner may request reimbursement of not more thagivenv(12) hours labor at a rate of
twenty-five dollars ($25.00) per hour. To qualffyr the financial assistance the approved
removal procedure must be completed and the sgrs@wer system customer must make
written application to the City for the financiasastance within one (1) calendar year after the
date the district in which the property is locaitedstablished.

167.06 REMOVAL OF OUTSIDE DISTRICT. Any sanitary sewer customer located
outside an established district shall be entitedhie financial assistance for removal under
Section 167.05 if the customer completes an approsmoval procedure with such procedure
being completed within one (1) calendar year ofdffective date of the ordinance codified in
this chapter.

167.07 APPROVED REMOVAL PROCEDURE The approved removal procedure for a
direct or indirect foundation drain connection e sanitary sewer system for purposes of the
financial assistance under this chapter must fitdiyiply with the following:

1. Prior Inspection. Prior to any work on the remloor disconnection of the
foundation drain connection, the existing connectiaust be inspected by the City.
The sanitary sewer system customer shall be regpens schedule the inspection.

2. Approved System. An approved system for theokerhof foundation drain
connections must be used. The approved systerhcsimdist of a sump pump and
sump pit with a discharge to an approved yard looat

3. Plugging of Existing Connection. Any directindirect connection between
the foundation drain and the sanitary sewer systdmthe building shall be
permanently plugged.

4. Floor Drain Connection Prohibited. The new sgsshall be installed in such
a manner that direct or indirect flow from the fdation drain to a floor drain shall
not be possible.

5. Post-Construction Inspection. The installatioh the sump pump and
associated facilities work shall be inspected ly@iity. The sanitary sewer customer
shall be responsible to schedule the post-congirutispection.

167.08 CONDITIONS OF FINANCIAL ASSISTANCE PAYMENT. Any sanitary
sewer customer requesting the financial assistpaeipation under this chapter must be the
owner of the property and as a condition of thestmsce must agree in writing to the
following:

1. Inspection. The City, on reasonable notice, mapect the foundation drain
connection at any time.
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2. Maintenance and Repair. The property owner shaihtain the sump pump
system and timely complete any repairs or replaoc¢wiethe sump pump system.

3. Discharge Modifications Prohibited. The propestvner shall agree not to
modify the sump pump discharge in any manner thatldvdirectly or indirectly
contribute foundation drain flow to the sanitaryse system.

4. Non-Compliance Charge for Foundation Drain Catioa. The property
owner shall agree to be subject to the provisidrikis chapter regarding the user fee
for foundation drain connection in the event theperty owner fails to repair or
replace the sump pump or to cure any other pradhbibodifications of the system
within thirty (30) days following notice by the @it

5. Agreement Runs with the Land. The property owsteall agree that the
requirements of this chapter shall run with thedland such agreement may be
recorded by the City in the office of the Warreru@ty Recorder.

167.09 NON-COMPLIANCE FEE FOR FOUNDATION DRAIN CONNECTION.
Any sanitary sewer customer within an establishisttict with a direct or indirect foundation
drain connection to the sanitary sewer system nm@nm@iin place one (1) year after the
establishment of the district shall be subject tmanthly payment as established in Chapter
177 of this Code of Ordinances for the extranedosv,f or potential extraneous flow,
contributed to the sanitary sewer system. The paymwill be in addition to all other sanitary
sewer user charges. Two (2) years after the estiatent of the district shall be subject to an
increased monthly payment as established in Chaftéeof this Code of Ordinances.

167.10 REBUTTABLE PRESUMPTION. There is a presumption that all sanitary sewer
customers within the established district have undation drain connection to the sanitary
sewer system as prohibited under this chaptereckfle one (1) year after the establishment
of the district all properties within the distrittat have not completed an approved removal
procedure or other equivalent removal procedurpected and documented by the City shall
be presumed to have a foundation drain conneatiopurposes of this chapter.

167.11 REFUND OF NON-COMPLIANCE FEE Any property owner subject to the fee
under this chapter may request the City to inspeetsanitary sewer service. If the City
determines there was no direct or indirect foumaiirain connection as of the date of
establishment of the district, the City shall refuall extraneous flow payments collected. In
the event the City determines a foundation draiscatinection was completed and the
foundation drain connection no longer exists, tlity €hall discontinue the imposition of the

extraneous flow charges for that sanitary sewetoousr and shall refund previous payments.
Such refund shall be limited to the number of mingayments made or three (3) months,
whichever is smaller.

167.12 INSPECTION AND NOTICE The City may conduct periodic inspections of
properties to confirm there are no direct or inclirmonnections of the foundation drain to the
sanitary sewer system. If during an inspectionGhg determines there is a direct or indirect
connection as a result of a modification of thetexysto allow for a direct or indirect
connection, failure to maintain or replace a fademnp pump that would allow an indirect or
direct connection to the sanitary sewer systensuch other cause as may allow a direct or
indirect connection, the City shall provide thegedy owner a written notice. The property
owner shall be provided thirty (30) days to cure tiefect and to arrange for a re-inspection
by the City. If at the end of thirty (30) days ttiect or indirect connection has not been
inspected and determined to have been removedpibpeerty shall be subject to the
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extraneous flow charge provisions under this chapide payment shall continue until such
time as the City determines through inspection direct or indirect foundation drain
connection no longer exists.

(Ch. 167 — Ord. 08-09 — Mar. 09 Supp.)
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ABANDONED OR UNSAFE BUILDINGS

168.01 Definitions 168.09 Scheduling Hearing

168.02 Abatement of Abandoned or Unsafe Buildings 168.10 Effect of Failure to Appeal
168.03 Violation 168.11 Scope of Hearing on Appeal
168.04 Unsafe Buildings 168.12 Staying of Ordemider Appeal
168.05 Notices and Orders 168.13 Conduct of Heag Appeals
168.06 Board of Appeals 168.14 Enforcement

168.07 Form of Appeal 168.15 Penalty

168.08 Processing of Appeal

168.01 DEFINITIONS. For the purpose of this chapter, certain terrhsages, words, and
their derivatives shall be construed as specifidiee in this chapter or as specified in the
Building Code or Residential Code. Where terms raot defined, they shall have their
ordinary accepted meanings within the context wittich they are used, and Webstértsrd
New International Dictionary of the English Lang@atynabridged copyright 1986, shall be
construed as providing ordinary accepted meanings.

1. “Abandoned building” means any building or struetwvhich has been
abandoned for a period of six months (6) and wihigiiding or structure or portion
thereof constitutes a nuisance or hazard to thdigoubr a detriment to the
neighborhood or surrounding properties or violaeg provision of Section 168.04 of
this chapter.

2. “Building Code” is thelnternational Building Code, 2006 Editipas adopted
in Chapter 155 of this Code of Ordinances.
3. “Code Official” means the official of the City appted to administer this

chapter and any duly authorized representatives.

4, “Housing Code” means the Residential Code as adoipteChapter 160 of
this Code of Ordinances.

5. “Owner” means any person who holds a legal or aflet interest in the
property, along with any mortgagee, lien holderothrer person that holds an interest
of record in the property.

6. “Person” means an individual, corporation, limitdibility company,
government or governmental subdivision or agenaysiness trust, estate, trust,
partnership, or association, or any other legatyent

7. “Unsafe building” is any building or structure deeanto be dangerous under
the provisions of Section 168.04 of this chapter.

168.02 ABATEMENT OF ABANDONED OR UNSAFE BUILDING S. All buildings or
portions thereof which are determined after indpadio be abandoned or unsafe are declared
to be public nuisances and shall be abated byragaiabilitation, demolition, or removal in
accordance with the procedure specified in thiptgra

168.03 VIOLATION. Each day’s violation of any provision of this pher or failure to
comply with an order given hereunder constituteseparate offense. In addition to other
prescribed penalties, the Code Official, after e®tas prescribed, may cause said work to be
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done to accomplish compliance and assess saidtoats property. The Code Official may
further initiate civil legal proceedings againse thwner to recoup costs and associated legal
and enforcement expenses.

168.04 UNSAFE BUILDINGS. For the purpose of this chapter, any buildingtoucture
which has any or all of the conditions or defe@semafter described shall be deemed to be an
unsafe building, provided that such conditions efedts exist to the extent that the life,
health, property, or safety of the public or itewggants is endangered.

1. Whenever any door, aisle, passageway, stairwayther means of exit is not
so arranged as to provide safe and adequate meexi$ io case of fire or panic.

2. Whenever the walking surface of any aisle, passagestairway, or other
means of exit is so warped, worn, loose, torn,tbemvise unsafe as to not provide
safe and adequate means of exit in case of fipauoic.

3. Whenever the stress in any materials, member dgiopathereof, due to dead
and live loads, is more than one and one-half ¢ii#gs the working stress or stresses
allowed in the Building Code for new buildings dfnflar structure, purpose or
location.

4. Whenever any portion thereof has been damagedréydarthquake, wind,
flood, or by any other cause, to such an exterttttieastructural strength or stability
thereof is materially less than it was before soatastrophe and is less than the
minimum requirements of the Building Code for newildings of similar structure,
purpose, or location.

5. Whenever any portion or member or appurtenancesttfigs in substantial
danger of failure, or to become detached or digddgr to collapse and thereby
injure persons or damage property.

6. Whenever any portion of a building, or any membappurtenance or
ornamentation on the exterior thereof is not ofisiit strength or stability, or is not
so anchored, attached, or fastened in place so s tapable of resisting a wind
pressure of one-half of that specified in the BoigdCode for new buildings of
similar structure, purpose, or location without @ading the working stresses
permitted in the Building Code for such buildings.

7. Whenever any portion thereof has cracked, warpeckled, or settled to such
an extent that walls or other structural portiomseh materially less resistance to
winds or earthquakes than is required in the casemilar new construction.

8. Whenever the building or structure, or any porttbereof, because of (i)
dilapidation, deterioration or decay; (ii) faultyorestruction; (iii) the removal,
movement or instability of any portion of the grounecessary for the purpose of
supporting such building; (iv) the deteriorationecdy, or inadequacy of its
foundation; or (v) any other cause, is in substhrdanger of partial or complete
collapse.

9. Whenever, for any reason, the building or strugtareany portion thereof, is
unsafe for the purpose for which it is being used.

10. Whenever the exterior walls or other vertical stmoal members list, lean or
buckle to such an extent that a plumb line pasingugh the center of gravity does
not fall inside the middle one-third of the base.
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11. Whenever the building or structure, exclusive @& tbundation, shows thirty-
three percent (33%) more damage or deteriorationtsofsupporting member or
members, or fifty percent (50%) damage or detetimmaof its non-supporting
members, enclosing or outside walls or coverings.

12. Whenever the building or structure has been so dathay fire, wind,
earthquake, or flood, or by any other cause or besome so dilapidated or
deteriorated as to become (i) an attractive nuiesaocchildren; (i) a harbor for
vagrants, criminals, or immoral persons; or aditpgnable persons to resort thereto
for the purpose of committing unlawful or immoratsa

13. Whenever any building or structure has been cocigid, exists, or is
maintained in violation of any specific requirementprohibition applicable to such
building or structure provided by the building régions of this jurisdiction, as
specified in the Building Code or Residential Codepf any State law or ordinance
of the City relating to the condition, location,giructure of buildings.

14, Whenever any building or structure which, whether ot erected in
accordance with all applicable laws and ordinanbes, in any non-supporting part,
member, or portion less than fifty percent (50%j)noany supporting part, member or
portion less than sixty-six percent (66%) of tHestrength, (ii) fire-resisting qualities
or characteristics, or (iii) weather-resisting dfigg or characteristics required by law
in the case of a newly constructed building of létea, height, and occupancy in the
same location.

15. Whenever a building or structure used or intenaedéd used for dwelling

purposes, because of inadequate maintenance, dditegyi, decay, damage, faulty
construction or arrangement, inadequate lightpaganitation facilities, or otherwise,
is determined by the Code Official to be unsanitamnfit for human habitation or in

such a condition that is likely to cause sicknesdigease.

16. Whenever any building or structure, because of lessence, dilapidated
condition, deterioration, damage, inadequate eXisk of sufficient fire-resistive
construction, faulty electric wiring, gas connensoor heating apparatus, or other
cause, is determined by the Code Official to bieealfazard.

17. Whenever any building or structure is in such aditign as to constitute a
public nuisance known to the common law or in ggjuitisprudence.

18. Whenever any portion of a building or structure a@m on a site after the
total or partial demolition or destruction of thailding or structure.

19. Whenever any portion of a building or structure hasn used in the making,
manufacturing or “cooking” of methamphetamine adedrined by the Police
Department, other law enforcement agency and/otifiedr peace officer having
jurisdiction within the City limits, buildings ortmictures shall be vacated and remain
abandoned and unsafe until the following conditiaresmet:

A. Any owner or landlord that has a building orusture meeting the
above criteria shall provide certification, at the@ner or landlord’s expense,
from an ABIH Certified Industrial Hygienist that ¢h amount of
methamphetamine residue (for purposes of this cosdection,
methamphetamine residue includes chemicals ust#eéimaking of the drug
known as meth) present in the building or structsr®.5 micrograms per
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square foot or less prior to any occupancy or #® igsuance of a new
certificate of occupancy.

B. For purposes of this section, any building eoudure shall include
apartments, single-family homes, garages, hote#hrobms, mobile homes,
rooms for rent, duplex dwellings, or any other 8y or structure used for
the housing of individuals.

D Any time a garage that is attached to and/aresha common
access point to the living quarters is used for tmeking,

manufacturing, or cooking of methamphetamine, tla@age and
living quarters will be deemed abandoned and ungafié such time
as subsection A of this section is met.

(2) Anytime a motel/hotel room is used for the nmaki
manufacturing, or cooking of methamphetamine, toatm will be
considered abandoned and unsafe and will not leved to be
occupied until the owner provides documentatiomprasided for in
subsection A of this section.

C. All  property owners shall disclose the past enes of
methamphetamine prior to the sale, occupancy, makef any unit that was
or has been determined to be abandoned or unsaferdaty to this
subsection.

168.05 NOTICES AND ORDERS.

1. Commencement of Proceedings. When the Code Officia inspected or
caused to be inspected any building and has foodddatermined that such building
is an unsafe or abandoned building, the Code @ff&tiall commence proceedings to
cause the repair, vacation, or demolition of thiddmg.

2. Notice and Order. The Code Official shall issugtice and order directed to
the owner of the building. The notice and ordellstontain:
A. The street address and a legal descriptioncsefffi for identification
of the premises upon which the building is located.
B. A statement that the Code Official has found thelding to be

dangerous with a brief and concise descriptionhef ¢onditions found to
render the building unsafe under the provisionthisfchapter.

C. A statement of the action required to be takemetermined by the
Code Official.

D If the Code Official has determined that theilding or
structure must be repaired, the order shall reqtnat¢ all required
permits be secured therefor and the work physicatiynmenced
within such time (not to exceed sixty days from dla¢e of order) and
completed within such time as the Code Officialllstatermined is
reasonable under all of the circumstances.

2) If the Code Official has determined that theilding or
structure must be vacated, the order shall reghaethe building or
structure shall be vacated within a time certaomfrthe date of the
order as determined by the Code Official.
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3) If the Code Official has determined that theilding or
structure must be demolished or repaired, the aslall require that
the building be vacated within such time as the eC@dficial shall
determine is reasonable (not to exceed thirty deys the date of
order); that all required permits be secured tloereithin thirty days
from the date of the order; and that the demolitien completed
within such time as the Code Official shall deterenis reasonable
(not to exceed ninety days).

D. Statement advising that if any required repairdemolition work
(without vacation also being required) is not comoesl within the time
specified, the Code Official (i) will order the lding vacated and posted to
prevent further occupancy until the work is comgdigtand (i) may proceed
to cause the work to be done and charge the destsaf against the property
or its owner.

E. Statement advising (i) that any person havingranord title or other

legal interest in the building may appeal from tiwtice and order or any
action of the Code Official to the Board of Appegisovided the appeal is
made in writing as provided in this chapter anddiwith the Code Official

within fifteen (15) days from the date of servicesoich notice and order
and/or posting of said building; and (ii) that ta@ to appeal will constitute a
waiver of all right to an administrative hearingdadetermination of the
matter.

3. Service of Notice and Order. The notice and ordad any amendment or
supplemental notice and order, shall be served wbiowners of record at the
mailing address last listed at the County Assesguifice or as may be of record in
the County Recorder’s office or elsewhere, eithecdrtified mail or personal service.
Additionally, the property shall be placarded asumsafe or abandoned building.
Should all reasonable attempts consistent withptaeess of law to serve, locate, or
ascertain all owners of record fail, placarding pineperty shall be deemed adequate
and legal notice to all such persons. The ingbditthe Code Official to serve any
owner or owners of record shall not invalidate @ngceedings hereunder as to any
other person duly served or relieve any persorsented from any duty or obligation
imposed by the provisions of this chapter.

4, Method of Service. Service by certified mail iretmanner herein provided
shall be effective on the date of mailing and smn\by placarding the property shall
be effective on the date of placement of said pthcaPersonal service shall be
effected in any manner provided for in the lowad3ubf Civil Procedure and shall be
effective on the actual date of such service.

5. Proof of Service. Proof of service of the certfieotice and order shall be
certified to at the time of service by a writtencldeation under penalty of perjury
executed by the persons effecting service, dedatie time, date, and manner in
which service was made. The declaration, togetlittr any receipt card returned in
acknowledgement of receipt by certified mail shallaffixed to the copy of the notice
and order retained by the Code Official. Proopefsonal service shall be made by
attaching a return of service form executed in daanpe with the lowa Rules of Civil
Procedure affixed to the copy of the notice aneordtained by the Code Official.

6. Recordation of Notice and Order. If compliancenéd had with the order
within the time specified therein, and no appeal l@en properly and timely filed, the
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Code Official shall file in the office of the CoynRecorder a certificate describing
the property and certifying (i) that the buildirggdn unsafe or abandoned building and
(ii) that all owners of record have been notified/henever the corrections ordered
shall thereafter have been completed or the byjldiemolished so that it no longer
exists as a dangerous building on the propertyrihestin the certificate, the Code
Official shall file a new certificate with the CoynRecorder certifying that the
building has been demolished or all required ctiosas have been made so that the
building is no longer dangerous, whichever is appate.

7. Repair, Vacation and Demolition. The followingrsdards shall be followed
by the Code Official (and by the Board of Appedlan appeal is taken) in ordering
the repair, vacation, or demolition of any dangerbuilding or structure:

A. Any building declared an unsafe or abandoneddimg under this
chapter shall be made to comply with one of thia¥ahg:

D The building shall be repaired in accordancewhe current
Building Code or other current code applicable ke ttype of
substandard conditions requiring repair; or

(2) The building shall be demolished; or

3) If the building does not constitute an immeelidanger to the
life, limb, property, or safety of the public, itay, at the discretion of
the Code Official, be vacated, secured, and maiaethagainst entry.

B. If the building or structure is in such conditicas to make it
immediately dangerous to the life, limb, propedysafety of the public or its
occupants, it shall be ordered to be vacated.

8. Posting. Every notice to vacate shall, in additofeing served as provided
in this section, be posted at or upon each exithef building and shall be in
substantially the following form:

DO NOT ENTER
UNSAFE TO OCCUPY
It is @ municipal infraction to occupy this buildin
or to remove or deface this notice.
Code Official
City of Norwalk, lowa

9. Compliance. Whenever such notice is posted, thoe Qifficial shall include
a notification thereof in the notice and order &u No person shall remain in or
enter any building which has been so posted, exbepentry may be made to repair,
demolish, or remove such building under permit. péoson shall remove or deface
any such notice after it is posted until the reggiirepairs, demolition, or removal has
been completed and a certificate of occupancy ispuesuant to the provisions of the
Building Code.

10. Emergency Abatement. Notwithstanding other prowisi of this chapter,

whenever, in the opinion of the Code Official, thés imminent danger due to an
unsafe condition, the Code Official shall order thecessary work to be done,
including but not limited to boarding up of opersnpgepair or demolition, to render
such structure safe whether or not the legal praeedierein described has been
instituted; and shall cause such other action tbaken as the Code Official deems
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necessary to meet such emergency. Costs incurrde iperformance of emergency
work shall be collected as elsewhere providedimdhapter.

168.06 BOARD OF APPEALS. Any person directly affected by a decision of thede
Official or a notice or order issued under this ptha shall have the right to appeal to the
Construction Board of Appeals, provided that ateritnotice of appeal is filed within fifteen
(15) days of the date of the notice or order antiierbuilding posted. An application for
appeal shall be based on a claim that the truentirdé this chapter or the rules adopted
hereunder have been incorrectly interpreted, tbeigions of this chapter do not apply, or the
requirements of this chapter are adequately sadisfy other means. The Construction Board
of Appeals shall have no authority relative to iptetation of the administrative provisions of
this chapter, nor shall the Board be empowereddisemequirements of this chapter.

168.07 FORM OF APPEAL. Any person entitled to service under this chaptay appeal
from any notice and order or any action of the COdiecial under this chapter by filing at the
office of the Code Official a written notice of &gl containing:

1. A heading in the wordsBefore the Construction Board of Appeals of theg Cit
of Norwalk, lowa

2. A caption reading: Appeal of giving the names of all appellants
participating in the appeal.

3. A brief statement setting forth the legal interebieach of the appellants in
the building or the land involved in the notice amder.

4, A brief statement in ordinary and concise languafj¢éhe specific order or
action protested, together with any material fatagned to support the contentions of
the appellant.

5. A brief statement in ordinary and concise languafgée relief sought and the
reasons why it is claimed the protested order tiorashould be reversed, modified,
or otherwise set aside.

6. The signatures of all parties named as appellamistiaeir official mailing
addresses along with the name and address ofidlgairrepresentatives, if any.

7. The verification (by declaration under penalty @rjpry) of at least one
appellant as to the truth of the matters statedemotice of appeal.

8. Names and addresses of all property owners witbinf@et of the property in
guestion obtained from then current land propedgords at the Warren County
Courthouse.

The notice of appeal shall be filed within fifte€lb) days from the date of the order or action
of the Code Official; provided, however, if the lolimg or structure is in such condition as to
make it immediately dangerous to the life, limbogerty or safety of the public or adjacent
property and is ordered vacated and is posted a¢ordance with this chapter, such appeal
shall be filed within five (5) days from the datitlee notice and order of the Code Official.

168.08 PROCESSING OF APPEAL. Upon receipt of any appeal filed pursuant to this
chapter, the Code Official shall present it atrib&t regular or special meeting of the Board of
Appeals.
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168.09 SCHEDULING HEARING. As soon as practicable after the written apptbal,
Board of Appeals shall fix a date, time, and plaethe hearing of the appeal by the Board.
Such date shall not be less than ten (10) daysooe than sixty (60) days from the date the
appeal was filed with the Code Official. Writtentite of the time and place of the hearing
shall be given at least five (5) days prior to tiage of the hearing to each appellant by the
Secretary of the Board, either by causing a copguch notice to be delivered to the appellant
personally or by mailing a copy thereof, postageppid, to the appellant at the address or
addresses shown on the notice of appeal.

168.10 EFFECT OF FAILURE TO APPEAL. Failure of any person to file a notice of
appeal in accordance with the provisions of thisptér shall constitute a wavier of right to an
administrative hearing and adjudication of the g@tind order or any portion thereof.

168.11 SCOPE OF HEARING ON APPEAL. Only those matters or issues specifically
raised by appellant shall be considered in theihgarf the appeal.

168.12 STAYING OF ORDER UNDER APPEAL. Except for vacation orders made
pursuant to this chapter, enforcement of any natiwkorder of the Code Official issued under
this chapter shall be stayed during the tenden@nddppeal therefrom which is properly and
timely filed.

168.13 CONDUCT OF HEARING APPEALS.

1. Record. A record of the entire proceedings stalinade by tape recording or
by any other means of permanent recording detedninebe appropriate by the
Board.

2. Continuances. The Board may grant continuancegdod cause shown.

3. Oaths; Certification. In any proceedings undes thapter, the Board or any
Board member has the power to administer oathsaffirdhations and to certify to
official acts.

4. Form of Notice of Hearing. The notice to appellahall be substantially in
the following form, but may include other informati

You are hereby notified that a hearing will be hb&fore (the
Board of Appeals or name of hearing examiner) at __on
the  day of , 20__, at the hour uihen
Notice and Order served upon you. You may be ptegdhe
hearing. You may be, but need not be, represéntebunsel.
You may present any relevant evidence and williengfull
opportunity to cross-examine all witnesses testifyagainst

you.
5. Rules. Hearings need not be conducted accordinthagotechnical rules
relating to evidence and witnesses.
6. Oral Evidence. Oral evidence shall be taken onlpath or affirmation.
7. Admissibility of Evidence. Any relevant evidendeali be admitted if it is the

type of evidence on which responsible persons esastomed to rely in the conduct
of serious affairs, regardless of the existencargf common law or statutory rules
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which might make improper the admission of suchdence over objection in civil
actions in courts of competent jurisdiction in Btate.

8. Exclusion of Evidence. Irrelevant and unduly répmis evidence shall be
excluded at the discretion of the Board of Appeals.
9. Rights of Parties. Each party shall have thedgsjgamong others:
A. To call and examine witnesses on any mattevagieto the issues of
the hearing;
B. To introduce documentary and physical evidence;
C. To cross-examine opposing witnesses on any makevant to the
issues of the hearing;
D. To impeach any witness regardless of which péirst called the
witness to testify;
E. To rebut the evidence; and
F. To be represented by anyone who is lawfully piéechto do so.

10. What May Be Noticed. In reaching a decision, ddficotice may be taken,
either before or after submission of the case #asion, of any fact which may be
judicially noticed by the courts of the State oradficial records of the Board or
departments and ordinances of the City or rulesregdlations of the Board.

11. Parties To Be Notified. Parties present at theihgahall be informed of the
matters to be noticed, and these matters shalldvednin the record, referred to
therein, or appended thereto.

12. Opportunity To Refute. Parties present at the ihgashall be given a
reasonable opportunity, on request, to refute theialy noticed matters by evidence
or by written or oral presentation of authoritye tmanner of such refutation; to be
determined by the Board or hearing examiner.

13. Inspection of the Premises. The Board may insaegtbuilding or premises
involved in the appeal during the course of therihga provided that (i) notice of
such inspection shall be given to the parties lgefbe inspection is made, (ii) the
parties are given an opportunity to be presenidute inspection, and (iii) the Board
shall state for the record upon completion of tigpection the material facts observed
and the conclusions drawn therefrom. Each pasdn ghall have a right to rebut or
explain the matters so stated by the Board.

14. Hearing Before Board. When a contested case islhe=fore the Board, a
member thereof who did not hear the evidence ornoasead the entire record of
proceedings shall not vote on or take part in tgion.

15. Form of Decision. The decision shall be in writeagd shall contain findings

of fact, a determination of the issues presented,the requirements to be complied
with. A copy of the decision shall be deliveredtie appellant personally or sent by
certified mail, postage prepaid, return receipuesged to the address or addresses set
forth on the notice of appeal.

16. Effective Date of Decision. The effective datetlod decision shall be stated
therein.
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168.14 ENFORCEMENT.

1. General. After any order of the Code Official be tBoard of Appeals made
pursuant to this chapter shall have become fimaperson to whom any such order is
directed shall fail, neglect or refuse to obey angh order. Any such person who
fails to comply with any such order is guilty ofiimlation of this Code of Ordinances.

2. Failure To Obey Order. If, after any order of thede Official or Board of
Appeals made pursuant to this chapter has becamg the person to whom such
order is directed shall fail, neglect or refus®b®y such order, the Code Official may
(i) cause such person to be prosecuted under tide ©f Ordinances or (ii) institute
any appropriate action to abate such building jashdic nuisance.

3. Failure To Commence Work. Whenever the requir@aireor demolition is
not commenced within thirty (30) days after anyafinotice and order issued under
this chapter becomes effective:

A. The Code Official shall cause the building désed in such notice
and order to be vacated by posting at each entrédmeeeto the notice
described in Section 168.05(8) of this chapter.

B. No person shall occupy any building that hasmheested as specified
in this section. No person shall remove or defatg such notice so posted
until the repair, demolition, or removal orderedtbg Code Official has been
completed and a certificate of occupancy issuedyaunt to the provisions of
the Building Code.

C. The Code Official may, in addition to any oth@medy herein

provided, cause the building to be repaired toextent necessary to correct
the conditions which render the building unsafelbandoned as set forth in
the notice and order; or, if the notice and ordequired repair and/or
demolition, to cause the building to be demolisted] the materials, rubble,
and debris therefrom removed and the lot cleanédy such repair or

demolition work shall be accomplished and the cthsreof paid and

recovered in the manner provided in chapter.

4. Extension of Time to Perform Work. Upon receipt af application in
writing and an acceptable performance guarantee fh@ person required to conform
to the order and by agreement of such person tglgowith the order of allowed
additional time, the Code Official may grant anegdion of time, not to exceed an
additional one hundred twenty (120) days, withinickhto complete said repair,
rehabilitation or demolition, if the Code Officidktermines that such an extension of
time will not create or perpetuate a situation imemtly dangerous to life or property.
The Code Official’'s authority to extend time is iied to the physical repair,
rehabilitation or demolition of the premises and wit in any way affect the time to
appeal the notice and order.

5. Interference With Repair or Demolition Work Proldal. No person shall
obstruct, impede, or interfere with any officer, mayee, contractor or authorized
representative of the City or with any person whm® or holds any estate or interest
in any building which has been ordered repairedated, or demolished under the
provisions of this chapter; or with any person tbom such building has been
lawfully sold pursuant to the provisions of thisapher, whenever such officer,
employee, contractor or authorized representativeéhe City, person having an
interest or estate in such building or structurepurchaser is engaged in the work of
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repairing, vacating, and repairing, or demolishémy such building, pursuant to the
provisions of this chapter, or in performing anycessary act preliminary to or
incidental to such work or authorized or directedspant to this chapter.

168.15 PENALTY. Any person violating any of the provisions oistohapter shall, upon
conviction, be subject to the penalties set fantlSéction 1.14 of this Code of Ordinances or a
violation of any of the provisions of this chaps#all constitute a municipal infraction and
may be enforced under Chapter 4 of this Code ofim@mtes. Each and every day that a

violation occurs or continues shall be deemed arsgp offense.

(Ch. 168 — Ord. 11-03 — May 11 Supp.)
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CHAPTER 175
ZONING REGULATIONS

EDITOR’S NOTE

The Zoning Ordinance of the City of Norwalk, lowand amendments thereto, contained Ih a
separate volume, are a part of this Code of Ordiesiand are in full force and effect.
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CHAPTER 176
SUBDIVISION REGULATIONS

EDITOR’S NOTE

The Subdivision Ordinance of the City of Norwal&wa, and amendments thereto, containe[ in
a separate volume, are a part of this Code of @ndies and are in full force and effect.
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CHAPTER 177
RATES AND FEES

177.01 RATES AND FEES.The following rates and fees are charged in ting C

1. Chapter 4 - Municipal Infraction Fees.
First Offense — Not to exceed $750.00
Each Repeat Offense — Not to exceed $1,000.00
2. Chapter 24 - Parks and Recreation Fees.

Activity Resident Non-Resident Unit Cost
Aguatic: Daily Pass $4.00
Aquatic: Daily Pass - Evenings $2.00
Aquatic: Dog Days $4.00 Dog
Aquatic: Family Pass - 1 mo. $35.00 $40.75
Aguatic: Family Pass - 2 mo. $71.00 $81.25
Aguatic: Family Pass - 3 mo. $106.00 $122.00
Aquatic: Family Swim $4.00 Family
Aquatic: Individual Pass - 1 mo. $17.75 $20.50
Aquatic: Individual Pass - 2 mo. $35.50 $41.00
Aguatic: Individual Pass - 3 mo. $53.00 $61.00
Aquatic: Lap Swim $1.00 Person
Aquatic: Lessons - K and Up $25.00 $29.00 Week
Aquatic: Lessons - Lifeguard $130.00 $149.50
Aquatic: Lessons - Parent/Child $20.00 $23.00 Week
Aguatic: Lessons - Preschool $25.00 $29.00 Week
Aquatic: Pool Party - 1-25 $100.00 Hour
Aquatic: Pool Party - 26-50 $110.00 Hour
Aquatic: Pool Party - 51-75 $120.00 Hour
Aquatic: Pool Party - 76-100 $130.00 Hour
Aquatic: Pool Party - 101-125 $140.00 Hour
Aquatic: Pool Party - 126-150 $150.00 Hour
Aquatic: Pool Party - 151-175 $160.00 Hour
Aquatic: Pool Party - 176-200 $170.00 Hour
Aquatic: Pool Party - 201-225 $180.00 Hour
Aquatic: Pool Party - 226-250 $190.00 Hour
Aquatic: Splash Bash $4.00 Family
Aquatic: Water Class $2.00 Night
Aquatic: Water Class $23.00 Punch Card
Aguatic: Wet & Wild $2.00 Person
Art in the Park $10.00 $11.50 Person
Babysitting Class $50.00 $57.50 Person
Baseball/Softball: 10U Tournament $250.00 Team
Baseball/Softball: BamBam $30.00 $34.50
Baseball/Softball: Coach Pitch $35.00 $41.00
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Activity Resident Non-Resident Unit Cost
Baseball/Softball: Minors $45.00 $52.00
Baseball/Softball: PeeWee $35.00 $41.00
Basic Digital Photo $45.00
Basketball: 3 on 3 $30.00 Team
Basketball: 5/6" $30.00 $34.50 Person
Basketball: Adult Open $28.00 $32.00 Person
Basketball: Dream Team(1/2) $25.00 $28.75 Person
Basketball: Family Open Gym $1.00 Person
Basketball: Family Open Gym Child $.50 Person
Basketball: Little Dribblers (K/PK) $25.00 $28.75 Person
Basketball: Little Hoopers (3/4) $25.00 $28.75 deer
Bike Rodeo Free
City Wide Scavenger Hunt
Complex Practice Fee $10.00 Per Practice
Complex Rental Fee $75.00 Per Day
Craft Club $10.00 $11.50 Person
Dancing: Ballroom $70.00 $80.50 Couple
Dancing: Line $35.00 $40.25 Person
Day Trippers: Holiday Park
Day Trippers: lowa Cubs
Day Trippers: Movie $12.00 $13.75 Person
Day Trippers: Sleepy Hollow $15.00 $17.25 Person
Disc Golf $10.00 $11.50
Disc Golf Glow Event $12.00
Dodgeball Tournament $50.00 Team
Early Out Wednesday: Bowling $10.00 $11.50 Person
Early Out Wednesday: Glow Golf
Early Out Wednesday: Hall of Pride $5.00 $5.75 sBer
Early Out Wednesday: Ice Skating $10.00 $11.50 sdrer
Early Out Wednesday: In Play $20.00 $23.00 Person
Early Out Wednesday: Movie Day $10.00 $11.50 Herso
Early Out Wednesday: Pump It Up
Family Flashlight Easter Egg Hunt $10.00 $11.50 ikam
Fitness: Circuit Day/Week $19.08 $21.94 Persorj
Fitness: Step/EB 1 Day/Week $21.47 $42.93 Person
Fitness: Step/EB 2 Day/Week $24.64 $49.36 Person
Football: Flag $30.00 $34.50
Football: Flag PeeWee $25.00 $28.75
Football: Men'’s Flag $75.00 Team
Golf: Little Legends
Happy Feet Running Club $38.16 $43.88
Intro to Computers
IPRA Placekick, Punt & Throw $4.00
Junior Fire Academy $20.00 $23.00
Junior Police Academy $20.00 $23.00 Person
Mad Science of lowa
Park Shelter Rental: 1-4 hours $15.00
Park Shelter Rental: 5-8 hours $25.00
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Activity Resident Non-Resident Unit Cost
Park Shelter Windflower ($25.00 Deposit $10.00 uHo
Program Late Fees $15.00
Senior Citizen Trip $38.00 Person
Soccer: 1to 7" $40.00 $46.00 Person
Soccer: Adult $2.00 Night
Soccer: J4Kicks (PK) $23.00 $26.50 Person
Soccer: Kindergarten $30.00 $34.50 Persorj
Soccer: Meance Camp
Softball: Coed Slow Pitch $250.00 Team
TaeKwonDo: 1 Family Member $50.00 $57.50
TaeKwonDo: 2 Family Member $25.00 $28.75
TaeKwonDo: Little Dragons $40.00 $46.00
TaeKwonDo: Max Family $100.00 $115.00
Tennis: Beginner $30.00 $34.50
Tennis: MS League $20.00
Tennis: Munchkin $25.00 $29.00
Tickets: Adventureland $25.00
Tickets: Blank Park - Adult $8.00
Tickets: Blank Park - Child $4.00
Tickets: Lost Island $21.00
Tickets: OoFun $25.00
Tickets: Ride & Slide $45.00
Tickets: WoF $31.00
Volleyball: 4"/5"/6"™
Volleyball: Adult Coed $75.00 Team
Volleyball: Adult Men’s $30.00 Team
Volleyball: Adult Women'’s $30.00 Team
Volleyball: Coed Sand
Volleyball: Youth $23.00 $26.50 Person
Wii Bowling League: Senior
Wii Bowling: Family Tournament $2.00 Person

3. Chapter 35 - EMS and Fire Service Fees.

(Ord. 11-07 — Jan. 12 Supp.)

EMS Fees.
Basic Life Support (non emergency) ............5450.00 per occurrence
Basic Life Support (emergency) ....................53475.00 per occurrence

Advanced Life Support (non emergency) .....$500.00 per occurrence
Advanced Life Support

(emergency with two paramedics) ........... $525.00 per occurrence

OXygen .......coceeveeeenn.
Mileage..........ccceee....
Treat and Release
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Fire Service Fees.
Definitions. The following terms are defined faefservice fee use:

“Apartment or condominium structure” means any destial dwelling with
three or more units per building.

“Extrication” means the use of tools or techniquesremove people or
animals from a vehicle, machinery or dangerousrenwent.

“Malicious false alarm” means willful activation announcement of a known
false fire or rescue alarm.

“Prescribed burning” means proactive or delibelatming performed by the
Norwalk Fire Department. (Ord. 09-02 — Feb. 10 Supp.)

“Unlawful or uncontrolled grass fire” means a delifitely set fire, despite
fuel type, that is burning outdoors either in vima of a burn ban or burning
out of control, as determined by the Fire Departnadficer in charge.

Schedule of Charges.
Fire or EMS Report (per Copy).....ccccvvvvvvmceeannn. $ 25.00
Malicious False Alarm ............ccccvvveesimmeniinneeenns $ 200.00
Unlawful or Uncontrolled Grass Fire:
First call ...oovveeiiiecee e $ 200.00
Second or more calls in 365 days ..............$. 300.00
Extrication (per individual extracted)................. $ 200.00
Vehicle Fire:

Less than 10,000 pounds gross weight .....$..250.00
10,000 pounds or more gross weight......... $.500.00
Hazardous Materials Mitigation:

Attack Truck $150.00/hour including up to 2 pensein
Engine $250.00/hour including up to 4 personnel
Heavy Rescue $250.00/hour including up to 4 persbn
Ambulance $150.00/hour including up to 2 personnel

Ladder Truck $325.00/hour including up to 4 perssn
Water Tender $150.00/hour including 1 personnel
Extra Personnel  $15.00/hour

Expendable Supplies Cost plus 10% restocking fee
Damaged Equipment Cost of repair or replacement

Prescribed Burning. Cost will be determined byahea of land needing to be
burned and the estimate of resources needed tootdm¢ burn area by the
Fire Chief. The minimum cost of burning will incle all man hours (paid at
an hourly rate), apparatus (billed at the same agtédazardous Materials
Mitigation) and any incidental expenditureqOrd. 09-02 — Feb. 10 Supp.)

All costs listed above shall have a surcharge &b 2&lded if services are
delivered to a township address outside of the @ijts and the township
does not have a current capital improvement pldh thie City.
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Chapter 55 - Animal Impounding Costs.

First impoundment $ 65.00.
Second impoundment $150.00.
Third and each subsequent impoundment $750.00.

Chapter 56 - Dangerous Animals.
Permit fee $50.00 per year
Chapter 57 - Dog License Fees.

Male or female dog (not spayed or neutered)  $10.00
Neutered male or spayed female dog $5.00
Delinquent penalty $10.00

Chapter 91 — Secondary Water Meter.

Application Fee $100.00
Minimum water usage charge $ 5.00 per month

Chapter 92 — Water Rates.

Usage Charge $3.84 for each 1000 gallons usech@eth
User Fee $3.00 per month per unit (applicabldl toustomers)
(Ord. 10-05 — May 11 Supp.)

Commercial Irrigation
550,000 to 1,000,000 gallons used per month  $10050.
All over 1,000,000 gallons used per month $1.7518€0 gallons

Service discontinued restoration fee $50.00
Customer Deposit $50.00
Temporary vacancy

Shutoff fee $25.00
Restoration fee $25.00
Chapter 93 — Water Capital Charges.

Single Family Residential Unit $200.00

Water Capital Charge Table

Nonresidential | Nonresidential

Residential | Residential Per Fixture Minimum
Year | Permit Fee | Non-Single Unit Charge
2010 $450 $280 $7.00 $450
2011 $460 $290 $7.20 $460
2012 $470 $300 $7.40 $470
2013 $480 $310 $7.60 $480
2014 $490 $320 $7.80 $490
2015 $500 $330 $8.00 $500
2016 $510 $340 $8.20 $510
2017 $520 $350 $8.40 $520
2018 $530 $360 $8.60 $530
2019 $540 $370 $8.80 $540
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Chapter 94 — Benefited Water Districts.
Northwest Service Area Benefited District

Effective Date Connection Fee ($/Acre)

July 1, 2009 $1,725

July 1, 2010 $1,800

July 1, 2011 $1,875

July 1, 2012 $1,950

July 1, 2013 $2,025

July 1, 2014 $2,100

July 1, 2015 $2,175

July 1, 2016 $2,250

July 1, 2017 $2,325

July 1, 2018 $2,400

July 1, 2019 $2,475

July 1, 2020 $2,550

After July 1, 2021, = Prior year’s connection fee plus $75
and thereafter

Chapter 99 — Sewer Service Charges.

Usage Charge
User Fee

$6.25 for each 1000 gallons of wased per month

$3.00 per month per unit (applicabldl tocustomers)

(Ord. 10-05 — May 11 Supp.)

Chapter 100 — Sewer Capital Charges.

Single Family Residential Unit

$200.00

Sewer Capital Charge Table

Nonresidential | Nonresidential

Residential | Residential Per Fixture Minimum
Year | Permit Fee | Non-Single Unit Charge
2010 $500 $290 $8.00 $500
2011 $510 $300 $8.20 $510
2012 $520 $310 $8.40 $520
2013 $530 $320 $8.60 $530
2014 $540 $330 $8.80 $540
2015 $550 $340 $9.00 $550
2016 $560 $350 $9.20 $560
2017 $570 $360 $9.40 $570
2018 $580 $370 $9.60 $580
2019 $590 $380 $9.80 $590

Chapter 101 — Storm Water Drainage Utility.

Storm water service charge

$7.50 per ESU
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15.

Chapter 104 — Benefited Sewer Districts.

Middle Creek Benefited District

Effective Date Connection Fee ($/Acre)
July 1, 2009 $160

July 1, 2010 $170

July 1, 2011 $180

July 1, 2012 $190

July 1, 2013 $200

July 1, 2014 $210

July 1, 2015 $220

July 1, 2016 $230

July 1, 2017 $240

July 1, 2018 $250

July 1, 2019 $260

July 1, 2020 $270

After July 1, Prior year’s connection fee pl
2021, and $10

thereafter

Northwest Service Area Benefited District

Effective Date Connection Fee ($/Acre)
July 1, 2009 $2,715
July 1, 2010 $2,835
July 1, 2011 $2,955
July 1, 2012 $3,075
July 1, 2013 $3,195
July 1, 2014 $3,315
July 1, 2015 $3,435
July 1, 2016 $3,555
July 1, 2017 $3,675
July 1, 2018 $3,795
July 1, 2019 $3,915
July 1, 2020 $4,035
After July 1, Prior year’s connection fee
2021, and plus $120
thereafter

Chapter 106 — Solid Waste Collection.

Standard Fees.

Container Size Monthly Fee
30-gallon toter-cart $10.00
64-gallon toter-cart $11.00
96-gallon toter-cart $12.00

RATES AND FEES

Any additional garbage bags set out for collectaust have a garbage bag

tag attached. The fee for the garbage bag te®s @9 per tag.
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17.

18.

19.

20.

21.

22.
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Additional Toter-Carts. A customer may obtain aiditional toter-cart and
pay an additional fee in accordance with the foitay

Container Size Monthly Fee
30- or 64-gallon toter-cart $5.10
96-gallon toter-cart $5.60

The fee for the additional toter-cart shall not Wwaived unless the cart is
returned to the City.

Chapter 121 — Cigarette and Tobacco Permits.

FOR PERMITS GRANTED DURING FEE
July, August or September $ 75.00
October, November or December $ 56.25
January, February or March $37.50
April, May or June $18.75

Chapter 122 — Peddlers, Solicitors and Transient Mehants.
License application fee $25.00

Refundable bond $20.00

License fees

Solicitors. In addition to the application fee &ach person actually soliciting
(principal or agent), a fee for the principal aof @ollars ($10.00) per year.

Peddlers or Transient Merchants.

For one day $5.00
For one week $10.00
For up to six (6) months $20.00

Chapter 123 — House Movers.

Permit fee $100.00

Chapter 135 — Street Use and Maintenance.
Excavation permit fee $25.00
Chapter 141 — Closing Public Thoroughfares.
Street closure permit fee $50.00
Chapter 145 — Site Grading Regulations.

Site grading permit fee $25.00 per acre
Not to exceed a maximum fee of $125.00

Chapter 155 — Building Code.

Building permits shall be charged a fee based dreamit Fee Multiplier
formula. The building permit fee to be charged aguGross Floor Area
times Square Foot Construction Cost times PernatNFeltiplier. The permit
fee multiplier for the City shall be .0049.
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The square foot construction cost shall be in atarmee with the International
Code Council's most recent Square Foot Construciosts table.
(Ord. 10-06— May 11 Supp.)

Chapter 156 — Plumbing Code.

Applications for building permits shall be chargada flat-fee system for all
building permit applications. The City reserves tight to charge additional
fees when deemed necessary by the Developmentc8griirector or
Building Official. The flat-fee schedule is asléols:

New housing residential plumbing permit applicastiall be charged
a flat-fee of eighty dollars ($80.00). Residenti@mnodel plumbing
permit applications shall be charged a flat feahitty-five dollars

($35.00).

All commercial plumbing permit applicants shalldd®arged a flat-fee
of sixty dollars ($60.00). The applicant shall rthie charged in
addition, per fixture as shown in the Plumbing HerRixture Fee
Schedule.

Plumbing Permit Fixture Fee Schedule

Description of Work Fee
Each fixture or fixture opening $2.00
Each water softener $3.00
For reconstruction of part or all of any house mratack, $3.00
or vent where no fixtures or fixture openings atalled
Each water service $4.00
Each sewer service $5.00
Down spouts which are connected to the storm skmesr  $2.00
Installation of septic tank or approved disposealdfi $10.00
Solar heater $5.00
Fixture not listed nor stated in this schedule $2.0
Each domestic hot water heater $2.00
Re-inspection of work $5.00
Each extra trip required for re-inspection $5.00

(Ord. 10-07— May 11 Supp.)

Chapter 157 — Mechanical Code.

Applications for building permits shall be chardessed on a flat-fee system
for all residential applications. The City reseyvéhe right to charge

additional fees when deemed necessary by the Dawelat Services Director

or Building Official. The flat-fee schedule is fadlows:

Residential mechanical permit applicants shalllmeged a flat-fee of
eighty dollars ($80.00). Residential remodel medats permit
applications shall be charged a flat fee of thiitg-dollars ($35.00).

All commercial mechanical permit applications shadl charged a
flat-fee of sixty dollars ($60.00). The applicaiiall then be charged
in addition, per fixture as shown in the MechanRatmit Fixture Fee
Schedule.
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Mechanical Permit Fixture Fee Schedule

Description of Work Fee

For each furnace, unit heater or hot water boder t $6.00
100,000 BTU
For each furnace, unit heater or hot water bower o $3.00
100,000 BTU (fee per additional 100,000)
For each warm air register opening $1.00
Vent or replacement $4.00
Air conditioning $6.00
Heaters $5.00
Fireplace or wood stove $10.00
Gas piping - 1 to 4 outlets $2.00 ea.

5 or more outlets $1.00 ea.
Solar heat $5.00

(Ord. 10-07— May 11 Supp.)
Chapter 158 — Electrical Code.

Applications for building permits shall be chardembed on a flat-fee system
for all residential applications. The City resexyvéhe right to charge
additional fees when deemed necessary by the Dawelat Services
Director. The flat-fee schedule is as follows:

Residential electrical permit applicants shall barged a flat-fee of
eighty dollars ($80.00). Residential remodel eleat permit
applications shall be charged a flat fee of thiitg-dollars ($35.00).

All commercial electrical permit applications shiaé charged a flat-
fee of sixty dollars ($60.00). The applicant sihén be charged in
addition, per fixture as shown in the ElectricakrRi¢ Fixture Fee
Schedule.

Electrical Permit Fixture Fee Schedule

Description of Work Fee
New wiring or additions to existing wiring, eachtlet or $.25
switch

Meter setting or to replace or change type ofrrsgtti $3.00
Additions to existing wiring or new work
One circuit, two wires $2.00
2 circuits to 100 circuits, two wires, each circuit $1.00
Over 100 circuits, each circuit $.75
For all temporary work necessary for construction, $2.50
remodeling, exhibitions, shows, fairs, conventiand
similar work
For all fixtures, chandeliers and drop cords, each $.15

Where metesetting is required, for all motors of lesstl  $2.00
one electrical horsepower
For generators, the same per electrical horsepasvéar $2.00
motor, automobile charging sets, heating appasatds
other permits, not specified, the same per eledtric
horsepower as motors

Ceiling fans $2.00
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Description of Work Fee

Ranges, including split ranges, and dryers, 3-via2é), $3.00
volt
For electric signs and display borders not insigiédings ~ $3.00
Wiring, setting and connecting motors

Yato 5 hp $2.00

6 to 10 hp $3.00

11to 15 hp $4.00

16 to 20 hp $5.00

21to 30 hp $6.00

31t0 40 hp $7.00

41 to 50 hp $8.00

Excess of 50 hp plus per additional hp $8.00
Wind charging units, each $5.00
TV, satellite dish, each $5.00
Radio, TV or other towers, each $5.0C

(Ord. 10-07— May 11 Supp.)

26. Chapter 160 — Residential Code.
Residential Permit Fee Schedule

27. Chapter 161 — Fuel Gas Code.
Fuel Gas Permit Fee Schedule
28. Chapter 164 — Community Development Application Fee

Subdivision Application Fees
Preliminary and final plats $75.00 plus $2.00/lot

Site Plan Application Fees
New plans or comprehensive improvement $150.00
Simple plan modifications or improvements $ 75.00

Rezoning/Land Use Application Fees

Rezoning $200.00 plus $5.00/acre
PUD amendments $200.00

Board of Adjustment Application Fees

Variance or appeal $75.00

Special use permit $100.00

Permit Application Fees
Certificates of occupancy, driveway curb
cuts and sidewalks $25.00

Street and Storm Sewer Inspection Fees $75.00/lot

Water Main and Service Stub Inspection Fees  $716t00/

Sewer Main and Service Stub Inspection Fees  $716t00/
Re-Inspection Fee $25.00/re-inspection
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Chapter 165 — Construction Site Erosion and SediméerControl

City COSESCO permit application fee $50.00
Each additional inspection $25.00

Chapter 167 — Foundation Drain Removal Districts.

Non-compliance Fee for Foundation Drain Connection.

Year 1 $ 50.00/month

Year 2 until complaint $100.00/month
Chapter 175 — Zoning Regulations.

Sign Permit $25.00 plus $.50/sq. ft.
Electrical Sign Additional $25.00
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